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HEARING ON THE NOMINATIONS OF LISA P.
JACKSON TO BE ADMINISTRATOR OF THE
U.S. ENVIRONMENTAL PROTECTION AGEN-
CY AND NANCY HELEN SUTLEY TO BE
CHAIRMAN OF THE COUNCIL ON ENVIRON-
MENTAL QUALITY

WEDNESDAY, JANUARY 14, 2009

U.S. SENATE,
COMMITTEE ON ENVIRONMENT AND PUBLIC WORKS,
Washington, DC.

The full committee met, pursuant to notice, at 10 a.m. in room
406, Dirksen Senate Building, Hon. Barbara Boxer (chairman of
the committee), presiding.

Present: Senators Boxer, Inhofe, Baucus, Carper, Voinovich, Lau-
tenberg, Isakson, Cardin, Vitter, Barrasso, Alexander, Bond,
Klobuchar, Whitehouse, Udall, Merkley.

Also present: Senator Menendez.

OPENING STATEMENT OF HON. BARBARA BOXER,
U.S. SENATOR FROM THE STATE OF CALIFORNIA

Senator BOXER. The Committee will come to order. We have very
important business ahead of us. I thank everyone for being here.

This is the way we are going to proceed, just given the schedule
of Senators who are here, like Senator Menendez. So this is the
way we are going to proceed.

So this is the way we are going to proceed. I am going to make
a 5-minute opening statement. Hopefully Senator Inhofe will make
a 5-minute opening statement, and then we are going to go to Sen-
ator Menendez, first Senator Lautenberg, then Senator Menendez,
to do an introduction. Then we will return here and we will go back
and forth. Senator Inhofe and I have agreed if everyone could try
to make their opening statement in 3 minutes, but if you need
more time I am happy to allow that, up to 4.

So I think we are going to get started. I guess everyone knows,
I believe we have a vote at 10:30. So what we will do is we will
go until about 10:40, and then recess and come back. So we will
start now.

I have looked forward to this day for a long, long time. For me,
today marks a turning point for the EPA and the White House
Council on Environmental Quality. These two agencies, in my view,
have a moral responsibility to protect our families and our commu-
nities from environmental threats, from hazards, from toxics. They
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have a duty to ensure that the health and safety of the air we
breathe, the water we drink, and the planet we all share is
healthy.

Today, this Committee has the honor and privilege of conducting
the nomination hearing for the leadership of two agencies that are
critically important to the health of the American people.

I want to welcome both of our nominees, Lisa Jackson and Nancy
Sutley. You will hear a lot more about them and from them as the
day goes on.

I am not going to give any background about Lisa Jackson, be-
cause that is going to be done by her two Senators, who enthu-
siastically support her. I want to not only welcome Lisa Jackson,
I have had the privilege of discussing many issues with her in my
office and I am very excited about working with her.

I do want to welcome Nancy Sutley, who has been nominated to
be Chair of the CEQ. Nancy has a long history as a leader in envi-
ronmental protection in my home State of California. She most re-
cently served as Deputy Mayor for Energy and the Environment for
the city of Los Angeles. She was a board member of the Metropoli-
tan Water District of Southern California, and served on the Cali-
fornia State Water Resources Control Board. She was a deputy at
the California Environmental Protection Agency. So she comes to
us with a great depth of experience and a great record of accom-
plishment on behalf of the people of California.

The State of California has benefited from Nancy’s passion for
environmental protection, and I am so pleased that she has the op-
portunity to bring that high level of commitment to the White
House.

In the rest of my statement, I want to first talk about the mis-
sion of the EPA. It is pretty simple, and I think we have it on a
chart, because sometimes we get astray from what the mission is:
to protect human health and the environment. That is the mission.
Unfortunately, I believe we have seen the agency move in a direc-
tion diametrically opposed to the mission it was established to
achieve. And that is important. I think all you have to do is look
at these headlines and see how astray they have gone. I am just
showing you a few, if you can hold them up, because the clock is
ticking here.

Blowing smoke, the EPA’s rejection of California’s proposed tail-
pipe emission rules smells like blatant politics; ozone rules weak-
ened at Bush’s behest; EPA scrambles to justify action; EPA weak-
ens lead rule after White House intervenes; EPA level of arsenic
can lead to cancer; weak limits on soot; EPA has left thousands at
risk; as toxic clouds roll by, EPA weakens regulation for chemical
storage.

Now, that last one is from New Jersey. The Philadelphia In-
quirer is the other one, Contra Costa Times, State College, Penn-
sylvania, the Washington Post, L.A. Times. It doesn’t matter where
you live and where you look. This is the record. And this is just
a very small part of the record. EPA has a responsibility to protect
public health, not to ignore toxic pollution. EPA must rely on
science, on science, not on special interests. EPA must listen to its
professional staff and independent experts, not lobbyists. Not in-
dustry lobbyists, who have a special economic stake.
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EPA must ensure that our environmental laws protect our chil-
dren first and foremost, not ignore the dangerous threats that chil-
dren face from pollution. I want to say this: when we protect our
children, we protect everyone. Everyone.

EPA works for the American people. They don’t work for a Presi-
dent, they don’t work for us, they work for the people. And in my
view, I believe, and obviously there is disagreement on the panel,
and they will definitely speak for themselves, they are very good
at it, the fact is, I believe the EPA has hurt the American people,
made them less safe these past 8 years.

At this hearing, I intend to ask the nominee for EPA a series of
questions. And I am looking for a renewed commitment simply to
EPA’s mission. Nothing more, nothing less.

Like EPA, the White House Council on Environmental Quality
has veered off course, in my view. Its fundamental mission is to
promote the improvement of environmental quality. The White
House Council on Environmental Quality needs to reassert itself as
a key advisor to the President on environmental matters. The
Chairman of the CEQ needs to bring together all the voices in the
Administration for a strong, coordinated environmental policy. I am
going to ask the nominee for Chair of the CEQ to make a similar
commitment to a new direction at this important White House
agency.

The priorities of the leadership in these two agencies must in-
clude ensuring our drinking water quality, strong clean air safe-
guards, protective chemical policies, scientific integrity, trans-
parency, toxic waste cleanup, protecting our natural environment,
and addressing the urgent threat of global warming, something
that all believe has been neglected. At least some of us believe it
has been neglected.

Look, all of us celebrate our grandchildren, and some of us read
to them. Probably all of us do. As I reflect on the last 8 years at
EPA, I am reminded of the story of Sleeping Beauty. We have an
agency and a set of laws that are already in place to do what must
be done. But that agency, as it was conceived of by President Rich-
ard Nixon, needs to be awakened from a deep and nightmarish
sleep.

With new leadership, I am confident we can wake up the EPA
and the CEQ to their critical mission: to protect human health and
the environment. So again, I am very thrilled to have both of you
here and looking forward to your testimony.

Senator Inhofe.

OPENING STATEMENT OF HON. JAMES M. INHOFE,
U.S. SENATOR FROM THE STATE OF OKLAHOMA

Senator INHOFE. Thank you, Madam Chairman.

First of all, let me say thank you to both Lisa Jackson and to
Nancy Sutley. They have been kind enough to visit with me on the
phone and talk over a lot of issues and come by and have personal
visits in my office, which I assume you have had with other mem-
bers, too, so you have been very busy. We are now to the point
where we can get down to some of the specifics, and as a matter
of public record.
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The Chair of the Council on Environmental Quality leads the Ad-
ministration’s effort to formulate and execute environmental policy
across the Federal Government. It is a critical position, but like
many others in Washington, I am quite concerned that the Chair’s
role is being diluted. I had occasion to do a couple of shows this
morning on just exactly what is the role going to be with the Envi-
ronmental Energy “czar,” Carol Browner. Of course, we dealt with
Carol Browner when she had the position for which you are nomi-
nated, Ms. Jackson, and while we didn’t agree on a lot of things,
we had a pretty good relationship.

But this is new now, the new “czar” position. I would like to have
both of you, in question and answer time, kind of elaborate as to
what you think it is going to be. Are you going to be going back
where you will be directly dealing, I would say this to Ms. Sutley,
with the President, Administration, or is this level in between
going to change the previous behavior of that position?

Now, members on both sides of the Capitol and both sides of the
aisle are publicly concerned about the outcome of the Massachu-
setts v. EPA case and with the potential regulation of greenhouse
gases under the act. Over the coming weeks I will be issuing a se-
ries of letters and information requests in order to better under-
stand if, when and how the new Administration plans to imple-
ment this new court-established authority. I would say authority in
capital letters, it is authority, not any kind of a mandate.

The CAIR Rule is also at the top of my list of concerns, specifi-
cally EPA’s ability and timeframe to bring stability back to the
tradable allowance market. As the Committee weighs its options on
this matter, I am hopeful that the new Administration will resist
activists’ calls for overreaching, and instead choose to work toward
a similar consensus as was achieved during the release of the ini-
tial CAIR Rule, the benefits of which were estimated by EPA to be
over 25 times greater than their costs.

Having long been an advocate for a more effective and accessible
government, I want each of you to fully understand my belief that
States and local governments possess unique local perspectives.
There is kind of a mentality in Washington that if a decision isn’t
made here, or a position made here in Washington, it is not worth-
while. I am just of the opposite view. I think particularly the two
of you have had experience on that level, and I would hope that
you would keep in mind things such as property rights, States’
rights, as we progress.

I also have growing concerns about the Superfund program. EPA
needs to, I believe, do a better job. Specifically, I am troubled with
the current case, the Tronox case, which is an Oklahoma company,
that is now filing for Chapter 11 as a result of some cleanup costs.
This Committee, for the 14 years I have been on it, has had many
experiences with cleanups. We have seen a lot of times people who
are responsible to require cleanup are willing to do it themselves,
they can do a good job and they can do it a lot cheaper than Gov-
ernment can do it. I think we need to really look at that. I am con-
cerned about that Tronox case.

But also the Tar Creek Superfund sites, I have talked to both of
you about that. It is, I believe, not one of the most but the most
severe site in the Country. And we have made incredible success
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in cleaning it up. We went 30 years not doing anything but spend-
ing millions of dollars. Now in the last 6 years, we have it so that
we have done most of the work in terms of the relocation of the
people. The subsidence was much more serious than we thought it
would be. But we do have, we are 90 or 95 percent through with
this now. I hope that both of you will work very closely with us on
that specific Tar Creek Superfund site.

Then of course we have the ultimate problem of cleaning it up.
We haven’t even addressed that yet. We are trying to get beyond
the point of saving the lives that otherwise could have been lost in
some of the subsidence. It ended up being a lot worse. That area
had never been mapped before until we got into this thing. So that
will be something I want to work very closely with both of you on.

Thank you very much, Madam Chairman.

[The prepared statement of Senator Inhofe follows:]

STATEMENT OF HON. JAMES M. INHOFE, U.S. SENATOR
FROM THE STATE OF OKLAHOMA

Good morning. We are here today to consider the nominations of Lisa Jackson for
Administrator of the Environmental Protection Agency and Nancy Sutley for Chair
of the Council on Environmental Quality.

The Administrator of EPA implements the agency’s mission to protect human
health and the environment. Inherent in that charge is the recognition that the
health of humans and the environment depends on the health of the economy. The
course of action chosen by the next Administrator will indeed determine whether
people and resources are reasonably protected or, to the contrary, whether over-
zealous regulations pull us deeper into economic turmoil.

The Chair of the Council on Environmental Quality leads the Administration’s ef-
fort to formulate and execute environmental policy across the Federal Government.
It’s a critical position, but, like many others in Washington, I am quite concerned
that the Chair’s role has been diluted by the addition of former EPA Administrator
Carol Browner as White House climate and energy “czar.” The law states that the
CEQ chair is to report directly to the President on environmental policy. I sincerely
hope that Ms. Browner’s new position will not undermine the statute’s intentions
nor overshadow the Chair’s autonomy and judgment. Let me be very clear on this
point: The new Senate-confirmed CEQ Chair will be expected to have the full au-
thority to represent the White House on all matters before this Committee.

Both the next EPA Administrator and CEQ Chair will face immediate challenges
on some of today’s highest profile issues. Of particular concern to me are the incom-
ing Administration’s aggressive statements about plans to regulate greenhouse gas
emissions under the Clean Air Act. As you know, I have serious concerns about the
timing and troubling implications that further regulation could have on our already
fragile economy; those concerns are shared by many across the Country.

Members on both sides of the Capitol and both sides of the aisle are publicly con-
cerned with the outcome of the Massachusetts v. EPA case and with the potential
regulation of greenhouse gases under the Act. Over the coming weeks I will be
issuing a series of letters and information requests in order to better understand
if, when, and how the new Administration plans to implement this new court-estab-
lished authority.

The CAIR Rule is also at the top of my list of concerns, specifically EPA’s ability
and timeframe to bring stability back to the tradable allowance market. As the
Committee weighs its options on this matter, I am hopeful that the new Administra-
tion will resist activists’ calls to overreach, and instead choose to work toward a
similar consensus as was achieved during the release of the initial CAIR rule—the
benefits of which were estimated by EPA to be over 25 times greater than their
costs.

Having long been an advocate for a more effective, accessible government, I want
each of you to fully understand my belief that States and local governments possess
unique local perspectives: they are generally best suited to respond to and prioritize
constituent needs. It is my firm belief that protecting States’ rights and private
property rights are of the utmost importance. Unfortunately, the people of Okla-
homa and many other States have seen their fundamental liberties unreasonably
eroded in the name of environmental protection.
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I am most recently troubled by the attempt to exponentially expand the reach of
the Clean Water Act under the proposed Clean Water Restoration Act, which Mrs.
Browner supports, as well as the push to overturn long overdue, incremental re-
forms to the Endangered Species Act. I believe that both of these legislative initia-
tives are an assault on the original statutory intent and an attempt to give Federal
bureaucrats authority to make final decisions about local land use; I believe that
both are blatant infringements on the private property rights.

As the senior Republican member of this Committee, please know that I intend
to do everything possible to oversee and ensure that Federal agencies stop overstep-
ping the authority given to them by Congress. I urge the incoming Administration
to afford particular deference to State and local government knowledge, authority
and expertise.

I also have growing concerns about the Superfund program: EPA needs to do a
better job managing many sites. Specifically, I am troubled to hear that Tronox, an
Oklahoma company, has filed for Chapter 11 bankruptcy due to its legacy liabilities.
EPA is currently suing Tronox for the cleanup costs at the Federal Creosote Site
in Manville, New Jersey. This Superfund site is a prime example of Federal mis-
management.

Finally, I remind you both of my longstanding concern about the Tar Creek
Superfund Site. Since the early 1980s, EPA has ranked this site as one of the most
severe sites in the Country. We have made tremendous progress over the past num-
ber of years to put together a coordinated remediation plan and provide assistance
to the residents of the area. I am looking forward to working with you to complete
the relocation work very soon and continue to work on the ultimate cleanup of the
area.

I sincerely hope that both of today’s nominees acknowledge the importance of re-
building a healthy economy while protecting the environment and human health,
and look forward to hearing your perspectives on the issues that will be raised
today. Most importantly, I welcome you both to this Committee.

Senator BOXER. Thank you so much.

So as we laid out, we are now going to have Senator Lautenberg
and Senator Menendez make their introductory remarks about Lisa
Jackson, at which point we will go back to opening statements and
we will have 3 minutes a side. Please try to stick to that. And then
we will get to Lisa.

After we are finished questioning Lisa Jackson, we will then
move to Nancy Sutley. I told her she is in a good position, because
we will be a little tired by that time. But Nancy is ready for all
questions.

Senator Lautenberg, I know how happy you are about this nomi-
nation.

Senator LAUTENBERG. Indeed.

Senator BOXER. Please go ahead.

OPENING STATEMENT OF HON. FRANK LAUTENBERG,
U.S. SENATOR FROM THE STATE OF NEW JERSEY

Senator LAUTENBERG. Thank you very much, Madam Chairman.
I am delighted to be able to greet Lisa Jackson to this Committee.

I know that we have several friends here, visitors from New Jer-
sey. Because few issues are of the importance that a clean environ-
ment is to our State, free of toxics, free of pollution. We work very
hard at trying to control these things in our State. We come there
asla result of a strong industrial past that operated under different
rules.

So I am privileged to bring before this Committee Lisa Jackson.
We need the kind of bold and decisive, innovative leadership on en-
vironment that Lisa Jackson has brought and is going to deliver as
the head of the Environmental Protection Agency. We congratulate
her on her selection.
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Ms. Jackson has dedicated her life to public service. The past 3
years, she served as Commissioner of our State’s Department of
Environmental Protection. Because of her work, the rest of the
Country looks to New Jersey for ideas on how to save energy and
protect the environment. She has fought to preserve our State’s
strong chemical security laws and in contrast to my friend and col-
league on the other side of the aisle, I think the States do have a
responsibility to develop their own management plans. But I don’t
discard that which comes from the Federal Government. It can
make the difference because it can pay a lot of the bills. And that
counts.

Lisa has fought to preserve our State’s strong chemical security
laws, keep our air clean from pollutants that make people ill and
to stop global warming. Now, before Lisa Jackson became DEP
Commissioner, she served 16 years with the EPA, first in the
Superfund office and then in the regional office. She has directed
thousands of employees in New Jersey, and her work at EPA itself
will help her bring experience that can successfully manage the
EPA’s 25,000 employees while remaining a strong advocate for the
environment, and while managing the process so that funds are not
casually spent but are directed at the place of best result.

Ms. Jackson has no small task before her, as she knows. The
challenges facing our environment are serious, numerous and
threatening. But Lisa Jackson has proven that she can solve chal-
lenges and she can inspire others to follow her leadership. We are
pleased that she is joined here by her husband, Kenny, who brings
enthusiastic support to Lisa’s environmental work. We are pleased
to see you.

We have your community members from a town in New Jersey
that has been beset by environmental problems, Ringwood, New
Jersey. We are pleased to have those folks here. They have been
sorely neglected by past EPA activities, declaring sites to be
cleaned up when in fact there is toxicity worse than they were at
the inception.

Together, these community members and Ms. Jackson are work-
ing to clean up the Superfund site that is at Ringwood and make
the area safe for families and their children. I am pleased to be
joined here by my colleague in the Senate, my friend, Bob Menen-
dez. Bob is someone for whom the environment is a critical issue.
And he has been involved from his early days in Government and
State government and local government, trying to protect the citi-
zens from our polluted environment.

Bob and I worked together to protect New Jersey’s environment,
and I know that he is here because he wants to say something
about Lisa Jackson. Thank you.

Senator BOXER. Yes, thank you, Senator.

I would like to ask Lisa Jackson’s husband, Ken, to stand up so
we can recognize him. Because there is always a great man behind
a great woman, we know.

[Laughter.]

Senator BOXER. Thank you, sir.

And also we would love to see the community members who
came here for this occasion, to rise so we could see you. We wel-
come you all here. Thank you very, very much for being here.
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And now we will turn it over to Senator Menendez, a real fighter
for the environment. Thank you for being here.

OPENING STATEMENT OF HON. ROBERT MENENDEZ,
U.S. SENATOR FROM THE STATE OF NEW JERSEY

Senator MENENDEZ. Thank you, Madam Chairman. To you and
Ranking Member Inhofe and all the distinguished members of the
Committee, I am proud to join my distinguished colleague, for
which the environment is a signature issue for him in his now sev-
eral decades of service in the U.S. Senate, in presenting to the
Committee Lisa Jackson, as she is considered for her nomination
to be the next Administrator of the Environmental Protection
Agency.

I am confident that the Committee and the full Senate will see
that she is eminently qualified for the position and will confirm her
for this important post.

Lisa’s 16 years of experience at the EPA and her experience lead-
ing over 3,000 employees at the New Jersey Department of Envi-
ronmental Protection have given her the administrative and tech-
nical expertise to excel in her new position. But I would also high-
light to you her background in science. When we talk about having
the sound science for some of these issues, as a chemical engineer,
where she developed that expertise in both Princeton and Tulane,
I think complement very well her managerial experience.

She will not only be the first African American Environmental
Protection Agency Administrator, I believe she will be the best En-
vironmental Protection Agency Administrator we have seen in the
history of that department.

Finally, as Senators, we all know that we can’t make all the peo-
ple love all the decisions we make all of the time. There is a fa-
mous tee-shirt that Senator Lautenberg and I enjoy that says, New
Jersey: Only the Strong Survive. And Lisa Jackson has not only
survived there, but she has thrived in developing and imple-
menting policies that have won wide-ranging praise and respect.

Under her watch, New Jersey has implemented strong flood
plain and riparian buffer rules, passed cutting-edge global warming
legislation, formulated an aggressive energy master plan to meet
our State’s impressive climate goals, became part of the regional
greenhouse gas initiative, upgraded 600 miles of waterways, devel-
oped a groundbreaking electronics recycling law. And I would tell
the members of the Committee that if you talk to members of the
New Jersey legislature, and having served there, I understand how
rambunctious that can be, the reality is that she is praised and re-
spected on both sides of the aisle, because she has been willing to
work with both sides of the aisle and been not only responsive but
responsible.

And I think it is a testament to her that those members of our
State who have been victims of the only Superfund site that was
ever closed and reopened are here today in testament to the type
of leadership that she has exhibited. Those are wrongful decisions
of the past that Lisa Jackson has been part of trying to make right.

I think the most important thing to glean from her resume is
that she has helped our home State in becoming one of the most
environmentally aware and environmentally responsible States in
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the Nation. I think that she will bring, I know she will bring that
same type of effort, commitment and zeal to this work and to work
with all the members of the Senate, on both sides of the aisle, in
a way that pursues the Nation’s interests.

Thank you, Madam Chairman, for the opportunity to join my dis-
tinguished colleague from New Jersey in presenting to you the next
Environmental Protection Agency Administrator.

Senator BOXER. Thank you so much, Senator. I know you have
many other obligations. We excuse you and we thank you very
much for your eloquence.

We are going to go back now, as time permits, to going side to
side here. I am going to list the order of arrival, because that is
how people will be recognized. On our side, the Democratic side,
Klobuchar, Udall, Lautenberg, Whitehouse, Carper and Merkley.
On the Republican side, Barrasso, Alexander, Isakson, Voinovich
and Bond.

I want to make a note here. We are very pleased to again wel-
come Tom Udall and Jeff Merkley to the Committee. I know that
Senator Inhofe has been very kind in his gracious remarks. We
welcome you here.

At the same time, we learned that two of our stars on this Com-
mittee, Senators Voinovich and Bond, will be with us for a couple
of years, but after that, they have decided to do something else,
other than continue to serve in the Senate. And I just want to say,
I personally am going to miss both of you. However, as Senator
Voinovich said, don’t worry, we are going to be here for the next
2 years. So I am not worrying, I know I am going to work with you
for the next 2 years.

But it is sort of the sense that two come, two will be here a cou-
ple of years, and go. And we keep renewing this Senate. I want to
say to the newcomers that these two on the other side of the aisle
have been so good to work with. Even when we disagree, and we
have done so, we have a really great working relationship. So it is
a good role model to follow. So I wanted to pay tribute to both of
you.

Senator BOND. Thank you, Madam Chair. I am sure I speak for
George when I say we will do all we can to keep it interesting and
entertaining. I appreciate the way you have worked with us, even
though occasionally we have a slight disagreement.

Senator BOXER. Sometimes. But this Committee has that reputa-
tion of working well across the aisle, I say to both Lisa and to
Nancy.

So, Amy Klobuchar

Senator INHOFE. Let me just go ahead and first of all identify
myself with your remarks. I haven’t really gotten to know our new
members as well as I look forward to. We did have breakfast this
morning. And what she says is right, we have a diverse set of phi-
losophies represented on this Committee. I will really miss these
two guys. Kit and George; George, he and I were both mayors at
the same time. He has such a background in understanding these
issues, as does Kit. So they will sorely be missed.

But I imagine we will just survive, we will have to do it.

Senator BOXER. We will.

Senator Klobuchar, you have the floor.
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OPENING STATEMENT OF HON. AMY KLOBUCHAR,
U.S. SENATOR FROM THE STATE OF MINNESOTA

Senator KLOBUCHAR. Thank you very much. I echo your senti-
ments, Madam Chair, about our two members here. I have espe-
cially enjoyed working with Senator Voinovich on our Inter-
parliamentarian Canadian Group. I hope you will continue that for
the next 2 years.

I also welcome our two new members as well as Ms. Jackson and
Ms. Sutley. I have enjoyed meeting with you and look forward to
working with you. I am optimistic about your appointment.

There are really two reasons why I am so excited to welcome our
new leadership on these issues to Washington today. First, to quote
our former colleague on this Committee, Senator Clinton, I have
been very concerned in the last 8 years that the EPA has been op-
erating in an evidence-free zone. I think it is time to change. The
American people must know the truth about the water that they
drink and the air that they breathe. They must be able to see the
information so that they can make decisions themselves, and no
more back room peeks by a few Senators at findings by the Envi-
ronmental Protection Agency. I would like no more redacted testi-
mony as we go forward on climate change and no more testimony
before Congress intended to mislead on the facts and the law.

The second reason that I am so excited about our two new nomi-
nees is that we need new environmental policies that work hand
in hand with our efforts at home-grown energy development and
economic growth. I just completed a tour through 22 counties in
Minnesota, and I would note, Senator Lautenberg, when I heard
Senator Menendez talk about the tee-shirt in New Jersey, where
the strong survive, it was 25 below zero in Minnesota last night.
So I think we could amend the tee-shirt.

But I saw first-hand in our State the work that is being done
where environmental action and energy job creation go hand in
hand, from the Port of Duluth, where we have seen an increase in
goods coming in with wind turbines, to Morton Construction, the
largest wind construction company in the Country, that is located
in our State, to Sebeka, Minnesota, where a small telephone com-
pany has decided to put together a small wind and small solar
package for their customers who live in very rural areas, so that
they have backup for power, to Benson, Minnesota, where the
dream of a local farmer to grow his own motor fuel has set a new
standard for ethanol plants everywhere. The Chippewa Valley Eth-
anol Plant, which began nearly 20 years ago, is now owned by local
farmers and investors.

Recently, just to give you an example of some of the new environ-
mental work going on in this field, Chippewa Valley adopted a new
technology to gasify local agricultural waste like corn cobs to power
their production facility. To top off their efforts at pioneering en-
ergy efficient technology, they even recycle some of their excess
product to produce two premium vodkas under the labels Prairie
Organic and Shaker. So I invite you visit this ethanol plant and
theln &Ne can celebrate your confirmation over a shot of vodka—re-
cycled.

As America looks for solutions to our struggling economy, home-
grown energy like solar, wind and the next generation of biofuels
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will power a new industrial boom in our economy and reduce our
imports on foreign oil and reduce environmental pollution. These
projects, as you know, create good jobs, and I look forward to hear-
ing your thoughts and ideas about how protecting our environment
will help our transition to a 21st century energy economy and cre-
ate good-paying jobs right here in the United States.

I thank you. I apologize, I will be going in and out, because the
Agriculture nomination is going on at the same time. I also serve
on that committee. Thank you very much.

Senator BOXER. Thank you so much, Senator.

Senator Barrasso.

OPENING STATEMENT OF HON. JOHN A. BARRASSO,
U.S. SENATOR FROM THE STATE OF WYOMING

Senator BARRASSO. Thank you very much, Madam Chairman.

Congratulations to both of you. Congratulations to your family
and friends and associates who are here. And I want to thank both
of you for coming to my office to sit and visit. We had, I thought,
very good and productive discussions. I wanted to thank you for all
of that.

Madam Chairman, Wyoming is very interested in a number of
the environmental issues on which the nominees today will have a
significant impact. And the biggest concern of the people of Wyo-
ming, a big concern for the people of Wyoming is sometimes how
Federal laws on the books are being used in ways that they were
never intended to be used. That affects our people, the water, the
land and the species.

So we just want to make sure that we operate in a fashion that
is appropriate for the environment but also appropriate for the peo-
ple who earn their living in that way. In Wyoming we have coal
miners, in Gillette we have ranchers in Lincoln County, all fear for
their economic future in today’s political environment. From their
perspective, a number of environmental proposals have arisen
which really loom large over their futures, proposals often from
people who have never set a foot in a mine or on a working cattle
ranch. Ranchers and miners in Wyoming know that addressing cli-
mate change through the Clean Air Act is a disaster waiting to
happen. Small businesses across Wyoming are concerned that such
a move would lead to many unintended consequences that could
ripple across the entire economy.

People around Wyoming hear environmental advocates call for
turning the Endangered Species Act into a climate change bill.
That is something that Congress never intended. And when I
talked to a former member of the Senate, Cliff Hanson from Wyo-
ming, who voted for the Endangered Species Act, no idea about this
use of the law.

Another issue important to Wyoming is the debate over the true
intent of the Clean Water Act. In Wyoming, where the frontier
spirit of smaller government and individual liberty are still very
sacred traditions, there is overwhelming objection to legislative ef-
forts which would expand the Federal Clean Water Act jurisdiction
over all water within the United States. The concern I hear from
home is that this legislation would grant the Environmental Pro-
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tection Agency and the Army Corps of Engineers virtually unlim-
ited regulatory control over all wet areas within the State.

And the wet areas change in that State. It is winter in the Rocky
Mountains. The snow will soon be melting. We will have large,
temporary water holes formed on ranches and farms across the
State. Under the bill that was introduced, any activity on that land
that touches these water holes would require a Federal permit.
And ghat is what has people across the State of Wyoming con-
cerned.

So it is my hope, Madam Chairman, and both of you, that we can
all work together in a manner that is reasonable with deference to
the legislative branch in terms of the regulations that will come,
using laws that have previously been passed in ways that were
never intended.

Thank you, Madam Chairman. I encourage the nominees and
will get into some of that with the questioning, to make sure that
we don’t turn laws passed by Congress into something that they
were never intended to do. I look forward to that commitment from
you and to working with you.

Thank you, Madam Chairman.

[The prepared statement of Senator Barrasso follows:]

STATEMENT OF HON. JOHN A. BARRASSO, U.S. SENATOR
FROM THE STATE OF WYOMING

Madam Chairman, Wyoming is interested in a number of environmental issues
of which the nominees today will have a significant impact.

Most pressing among these concerns is environment advocates in certain quarters
of our society who want to use Federal laws on the books in ways they were never
intended.

. Rather than follow how a law has operated for 20 years, they seek to rewrite the
aw.

Rewrite these laws in a way that Congress never envisioned.

I fear that the consequences of operating in this fashion will prove disastrous,
with little environmental gain to show for it.

Nominees to serve in the highest environmental posts in the land should not ap-
prove of these tactics. They should be weary of where this might lead and keep in
mind the concerns of rural Americans.

They should advocate that if there are changes in the law that need to be made,
they should draft such changes. Send them to Congress so that we can debate them,
and the American people can comment on them.

In Wyoming, coal miners in Gillette, and ranchers in Lincoln County, all fear for
their economic future in today’s political environment.

From their perspective, a number of environmental proposals have arisen which
loom large over their futures. Proposals from people who have never set foot in a
mine, or on a working cattle ranch.

Ranchers and miners in Wyoming know that addressing climate change through
the Clean Air Act is a disaster waiting to happen.

Small businesses across Wyoming are concerned that such a move would lead to
many unintended consequences that would ripple across our faltering economy.

One such concern is the possibility of a “cow tax” that would devastate our farm-
ers and ranchers.

This would not only cripple ranchers in inter-mountain States like Wyoming, but
across the dairy and cattle operations of the Northeast and Midwest.

They also hear environmental advocates calling for turning the Endangered Spe-
cies Act into a climate change bill, something Congress never intended.

Energy, construction and agricultural development could be halted in the lower
48 States to protect the polar bears at the North Pole.

In addition, some have speculated that any Federal action could be subject to a
new standard: Does the activity contribute to global warming and therefore affect
the polar bears?

Another issue important to Wyoming is the debate over the true intent of the
Clean Water Act.
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In Wyoming, where the frontier spirit of smaller government and individual lib-
erty are still sacred traditions, there is overwhelming objection to legislative efforts
which would expand the Federal Clean Water Act jurisdiction over all water within
the United States.

The concern I hear at home is that this legislation would grant the EPA and the
Army Corps virtually unlimited regulatory control over all wet areas within a State.

I have serious concerns on how this bill will affect my home State.

There are significant unintended consequences of this legislation that will lead to
absurd results in Wyoming.

It is now winter in the Rockies.

As the snow melts in spring, large, temporary water holes are formed on ranches
and farms across the State.

Under this bill, any activity on that land that touches these water holes would
require a Federal permit.

Ranchers who use stock water ponds for watering livestock would be required to
obtain a Federal permit before any upgrades or modifications to the pond occur.

Let’s talk about the larger issue for Westerners across the spectrum—the water
shortage in the West.

The West is growing, but the Rocky Mountain West never has all the water it
needs.

The Clean Water Restoration Act bill filed last year will needlessly delay con-
struction or repair of pipelines, ditches, canals, diversion structures and wells with
more permitting requirements.

Delays in providing for water delivery not only hurt our citizens, it also hurts en-
dangered species who need that water as part of habitat conservation plans and re-
covery programs across the West.

We are in the midst of tough economic times across the Country.

As we debate an economic stimulus package meant to pump Federal funds in to
rebuild bridges and roads, let us be mindful what the impacts these “re-interpreta-
tions” of the environmental laws will have in speeding those projects along.

We must not allow any stimulus investments to be needlessly blocked by bureau-
cratic red tape and never ending litigation.

Let us not reverse any gains made by such stimulus efforts and further drag our
economy down.

It is my hope that the nominees will work in a manner that is reasonable, with
deference to the legislative branch, and in the light of day to ensure our constituents
are treated fairly.

Well funded special interests from urban areas can bring a lot of political pressure
to bear on decisions affecting all Americans.

I encourage the nominees to stand up to these political pressures and say “no”
to turning laws passed by Congress into something that they are not.

I look forward to your affirmative commitment.

Senator BOXER. Thank you.

I just want to, when we talk about differences on this Com-
mittee, you just saw one. Because the vast majority on this Com-
mittee believe that the Clean Air Act absolutely has a relevance to
carbon dioxide. It is not only in the law, but the Supreme Court
ruled that.

So I agree, let’s not go out and look for new ways, let’s do what
the law requires. But the fact that some people are still saying that
the Clean Air Act doesn’t cover carbon means they either refuse to
accept the Supreme Court’s decision or they didn’t read the Clean
Air Act or if they did, they certainly didn’t see the words.

But that is the kind of thing you will face here. We really have
very big differences. But we care about each other and we respect
each other. But that is the kind of thing you are going to see here.
And I think this statement by Senator Barrasso shows that very
clearly, so you know what you are getting into here.

So you are not going to make everybody happy, that is for sure.
You won’t be able to. Because if you do, it means you are doing
nothing, and I know both of you want to do something. So I wanted
to make that case.
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Now, we have a vote on, and what we are going to do is, when
Tom Carper comes back, I am going to give him the gavel. We will
complete the opening statements, so you can go, vote, come back.
But next on our list is Tom Udall.

OPENING STATEMENT OF HON. TOM UDALL,
U.S. SENATOR FROM THE STATE OF NEW MEXICO

Senator UpALL. Thank you, Madam Chair, and thank you today
for the very warm welcome. Let me say to Senator Bond and Sen-
ator Voinovich, we are going to miss your experience.

Ms. Sutley and Ms. Jackson, you come to this hearing with
strong recommendations from President-elect Obama and other
members of his transition team. I look forward to hearing from you
and learning about your ideas to protect human health and the en-
vironment. President Obama has bold plans for addressing the
major environmental issues of this century. His vision of a strong
economy that does not compromise environmental and public
health is inspiring, and I look forward to working with the new Ad-
ministration on energy efficiency, global warming, developing green
jobs that bolster the economy and ensuring a healthy planet for
generations to come.

Ms. Jackson, I am anxious to hear more about your extensive
work on brownfields, contamination remediation and industrial
compliance enforcement in New Jersey. And Ms. Sutley, I look for-
ward to hearing more about your efforts to clean the Los Angeles
air, green the city and protect California’s water resources and
water quality. You both have extensive experience to offer our Na-
tion and the new Administration, and I congratulate you on your
nominations.

Thank you, Madam Chair.

Senator BOXER. Thank you.

Senator Bond.

OPENING STATEMENT OF HON. CHRISTOPHER “KIT” BOND,
U.S. SENATOR FROM THE STATE OF MISSOURI

Senator BOND. Thank you, Madam Chair, and welcome, Ms.
Jackson and Ms. Sutley.

I happen to agree with the four on the Supreme on the Clean
Air. So there are differences, we will work out the policies.

But the point I want to make is Missourians treasure their envi-
ronment and natural resources. Our Ozark Mountains hold count-
less wonders, our majestic caves and our pristine lakes to hard-
wood forests. We have great rivers. The Missouri and the Mis-
sissippi run through our State. Our rich soil supplies everything
from corn and soybeans to rice and cotton.

I want to protect these natural resources. I was co-author of the
Acid Rain Trading Provision in the Clean Air Act Amendments, so
we got that done. So I have worked on these things. I have worked
on many things that can clean up the environment. We have lots
of projects that are going on that can clean up the water, prevent
erosion. We are proud of the progress we are making and that we
are going to continue to make.

But we need to protect our families. They provide the soul of our
churches, the heart of our communities, the brawn of our cities.
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And it means not only protecting their health, but their ability to
provide for themselves. And we are suffering right now, as people
are across the Nation. They are facing housing crises to job loss.
And the budget is not going as far to provide housing, food, higher
education and health care.

That is why we support protecting the environment, but pro-
tecting family budgets and worker payrolls, doing it so it works.
That means, for example, protecting Missouri families and workers
from climate change proposals that would raise energy costs by
$6.7 trillion that we debated in here last year. It is not that Mis-
souri does not want to cut carbon emissions, we are supporting zero
carbon nuclear power. We need to proceed on that. We are pro-
ducing low-carbon biofuels and want to get even more from cel-
lulosic ethanol to expanded biodiesel.

We want clean cars. We make batteries that can run those cars.
We want clean coal technology, solar and wind power. But we can’t
support plans pushed by Northeast and West Coast States that hit
coal-dependent Midwest manufacturing jobs hard. We are poten-
tially looking at a devastating depression. We can’t support plans
that raise the price of gasoline $1.50 a gallon, or support plans to
increase regulation and permit costs to livestock operations, pro-
grams originally intended for chemical spills or big refiners. Agri-
cultural producers, farmers are facing problems.

I would urge you to take your new responsibilities to heart. What
may have worked in Trenton, New Jersey may not work in New
Madrid, Missouri; what may be acceptable in San Jose, California
may not be acceptable in Carthage. We want to find a middle
ground. If you are willing to work toward that common ground in
a bipartisan manner, you will certainly have my assistance, and I
wish you both well.

[The prepared statement of Senator Bond follows:]

STATEMENT OF HON. CHRISTOPHER “KIT” BOND,
U.S. SENATOR FROM THE STATE OF MISSOURI

Madam Chairman, thank you for holding this hearing today on the nominations
of Lisa Jackson to be Administrator of the Environmental Protection Agency and
Nancy Sutley as Chairman of the Council on Environmental Quality.

Ms. Jackson, welcome, and welcome to you, Ms. Sutley.

Missourians treasure their environment and natural resources. Our Ozark Moun-
tains hold countless wonders, from our majestic caves and our pristine lakes to our
hardwood forests.

Great rivers such as the Missouri and the Mississippi run through our State, and
our rich soil supplies everything from corn and soybeans to rice and cotton.

In wanting to protect these natural resources, we also need to protect our fami-
lies. Our families provide the soul of our churches, the heart of our communities,
and the brawn of our cities.

In Missouri, protecting our families means not only protecting their health, but
also their ability to provide for themselves.

Missouri families are suffering right now. Missouri families face foreclosure from
the housing crisis and recession job loss.

The Missouri family budget is not going as far as it needs to provide housing,
food, higher education and healthcare.

That is why while Missouri supports protecting the environment, it also supports
protecting family budgets and worker payrolls.

That means, for example, protecting Missouri families and workers from climate
change proposals that would raise energy costs by $6.7 trillion.

It’s not that Missouri does not want to cut carbon emissions—we support zero car-
bon nuclear power, low carbon biofuels and clean cars, clean coal, solar and wind
power.
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But we cannot support plans pushed by Northeast and West Coast States that
will hit coal-dependent Missouri and Midwest manufacturing jobs especially hard.

We cannot support plans that will raise the price of gasoline $1.50 per gallon, or
kill hundreds of thousands of jobs.

Neither can we support plans to increase regulation and permit costs for livestock
opfe_:rations, especially from programs originally intended for chemical spills or big
refiners.

Agricultural producers are facing a credit crunch too. A drop in production be-
cause farmers cannot get credit will also hurt families who will face higher food
prices.

Likewise, maintaining renewable fuel production is vital to preserving the invest-
ment Missouri made in clean fuel.

I tell you these things because I want both you and Ms. Sutley to succeed, and
I want to work with you to protect the environment.

But I urge you to take your new national responsibilities to heart.

What may have worked in New Jersey may not work in New Madrid, Missouri.
What may be acceptable in California may not be acceptable in Carthage, Missouri.

But if you are willing to listen to middle-America, if you are willing to find com-
mon ground, if you are willing to work in a bipartisan manner, you will have help
from this Senator from Missouri.

Thank you.

Senator BOXER. Thank you, Senator, very much.

So here is, you know, here is another difference that you will
find, a very fair difference with some colleagues believing that as
you move to protect the environment, in many cases, you hurt the
economy. Others of us believing that as we look at the past, and
I go back to when I served on the local air quality board, when you
move forward to protect the environment, you create jobs. And we
do have this respectful difference. Again, seeing it today gives you
a sense of where colleagues are coming from.

So here is what we are going to do. I have given the gavel to Sen-
ator Carper. He is going to make his opening statement. As mem-
bers come back in who haven’t given statements, they will do that.
And as soon as I get back, we will then go to your, finally, to get
to your opening statement.

Senator Carper, thank you so much for rushing back in.

OPENING STATEMENT OF HON. THOMAS R. CARPER,
U.S. SENATOR FROM THE STATE OF DELAWARE

Senator CARPER [presiding]. My pleasure. Thank you, Madam
Chair. Welcome to our witnesses. To Lisa Jackson, welcome back.
You are no stranger here. We are delighted that you have come
back and we are delighted that you have returned as the nominee
to be Administrator for EPA.

Ms. Sutley, my recollection is that this is may be the first time
you have been before this Committee, at least during the time that
I have been here. We are pleased also with your nomination and
are delighted to have this opportunity first, to meet with both of
you in my office earlier this week and now today to talk with you
in this more public setting.

I am going to say some fairly critical things about the Bush ad-
ministration. Before I do that, I want to mention a thing or two
that they have done that I warmly endorse. We have done a fair
amount of work here on this Committee on trying to reduce diesel
emissions. And I think one of you is aware of that. We have had
a great partnership in this Committee on that, and the Administra-
tion has done a good job. Also, not just with diesel emission reduc-
tion, but also offshore diesel emissions.
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However, for the last 8 years, the Bush administration has not
provided the information we need on some of the biggest environ-
mental challenges of our time: global warming, energy independ-
ence, cleaning up our Nation’s air. But beyond just refusing to do
its part, the Administration has also held up any Federal regula-
tions on climate change, despite the Supreme Court’s ruling that
the regulation of carbon dioxide is required under the Clean Air
Act. The D.C. Circuit Court of Appeals has had a field day beating
on the Bush administration’s fossil fuel emissions regulations, and
rightly so.

The Courts’ decisions have sent the EPA back to the drawing
board to rewrite the rules that reduced sulfur dioxide, nitrogen
oxide and mercury emissions. So we start this 111th Congress pret-
ty much where we were 8 years ago, with no meaningful Federal
regulations to clean up our dirtiest fossil fuel power plants. And
while we have discussed and while we have waited for the Bush
administration to act, our Nation has been left all too often breath-
ing our dirty air. And we can no longer afford inaction on climate
change or on air pollution.

Starting today, here in this Committee, we must send the right
signals to industry that will impact their decisions tomorrow and
in years to come. Quite simply, how we address many environ-
mental issues today will directly impact future generations. The
fellow who was before us a week or so ago, New York Times col-
umnist and author Tom Friedman, who sat right where you are sit-
ting, Ms. Jackson, said it is not just lighting up our house, it is
about lighting up our future. Unfortunately, the new EPA Adminis-
tration and CEQ chair must address a host of problems at the
same time our Country faces its worst economic crisis in decades.

With that in mind, we need leaders who can build alliances, who
can work with Congress to help us determine the path forward that
both strengthens our economy and as Senator Boxer and others
have alluded to, strengthens our economy and protects our environ-
ment. We can walk and chew gum and we need to do that in this
instance as well.

I can think of no one more qualified and ready to lead the Envi-
ronmental Protection Agency and the Council on Environmental
Quality during these challenging times than the two nominees be-
fore us today. Ms. Jackson and Ms. Sutley, you are both principled,
pragmatic advocates for environmental and energy issues, both
present strong resumes at the State and Federal level and with an
especially good track record when it comes to cleaning our air.

Ms. Jackson and I both come from States that are at the end of
the tailpipe, the Nation’s tailpipe. The bulk of air pollution in
States like ours comes from emissions generated by power plants
in other States. It harms our health, inhibits our States’ economic
activity, but we have no control over the sources of this pollution.

As Chairman of the Senate Subcommittee on Clean Air and Nu-
clear Safety, I especially look forward to working with Ms. Jackson
and Ms. Sutley on developing stronger air quality regulations on
our Country’s aging fleet of fossil power plants.

So I am going to put it simply, continued inaction on clean air
in our legislation means that tens of thousands of Americans will
die prematurely from lung-related diseases in our States. Inaction
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means that thousands of children who would have been born
healthy will be born with brain defects from mercury poisoning.

We cannot afford to ignore the other pollutants while we address
climate. So Ms. Jackson, I am delighted to say that Ms. Jackson
shares my vision, a vision a number of us hold, of developing a
comprehensive national approach to slashing harmful emissions
from power plants. I hope she continues to share this concern.

Both Ms. Jackson and Ms. Sutley have been very active on cli-
mate change and clean energy issues, as we know. We look forward
to hearing more about Ms. Sutley’s and Ms. Jackson’s experience
and lessons learned as they look to drafting economy-wide climate
legislation.

In closing, we are talking about climate change mitigation, we
cannot forget the transportation sector. The transportation sector,
I think, is responsible for some 30 percent of greenhouse gas emis-
sions in our Country. Any climate change strategy that we develop
must also require substantial reductions from our transportation
sector, which means more fuel-efficient cars, cleaner-burning fuels
as well as convenient, reliable alternatives to driving.

I am going to ask unanimous consent to include the rest of my
statement for the record, and now turn to recognize here for his
opening statement our colleague, Senator Alexander.

[The prepared statement of Senator Carper follows:]

STATEMENT OF HON. THOMAS R. CARPER, U.S. SENATOR
FROM THE STATE OF DELAWARE

For the past 8 years, the Bush Administration has not provided the leadership
we need on some of the biggest environmental challenges of our time—global warm-
ing, energy independence and cleaning up our Nation’s air.

But beyond just refusing to do its part, the Administration has also held up any
Federal regulation on climate change—despite the Supreme Court ruling that the
regulation of carbon dioxide is required under the Clean Air Act.

The D.C. Circuit Court of Appeals has had a field day beating up the Bush Ad-
ministration’s fossil fuel emissions regulations—and rightly so. That court’s deci-
sions have sent the EPA back to the drawing board to rewrite the rules that reduce
sulfur dioxide, nitrogen oxide and mercury emissions.

So we start this 111th Congress pretty much where we were 8 years ago—with
no meaningful Federal regulations to clean up our dirtiest fossil-fuel power plants.
And while we wait for the Bush Administration to act, our Nation is left breathing
dirty air.

We can no longer afford inaction on climate change or air pollution.

Starting today, here in this Committee, we must send the right signals to the in-
dustry that will impact their decisions tomorrow and in years to come.

Quite simply, how we address many environmental issues today will directly im-
pact future generations. As New York Times columnist Thomas Friedman said: “It’s
not about just lighting up our house, it’s about lighting up our future.”

And unfortunately, the next EPA Administrator and CEQ Chairman must address
a host of problems at the same time our country faces its worst economic crisis in
decades.

We need leaders who can build alliances, work with Congress, and determine a
path forward that both strengthens the economy and protects the environment.

I can think of no one more qualified and ready to lead the Environmental Protec-
tion Agency and the Council of Environmental Quality during these challenging
times than Lisa Jackson and Nancy Sutley.

Ms. Jackson and Ms. Sutley are both principled and pragmatic advocates for envi-
ronmental and energy issues. Both with strong resumes at the State and Federal
levels, and with an especially good track record when it comes to clean air.

Ms. Jackson and I both come from States that are at the end of what I like to
call “the Nation’s tailpipe.” The bulk of air pollution in States like Delaware and
New Jersey comes from emissions generated by power plants in other States. It
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harms our health and inhibits our States’ economic activity, but we have no control
over the sources of this pollution.

As Chairman of the Senate Subcommittee on Clean Air and Nuclear Safety, I es-
pecially look forward to working with Ms. Jackson and Ms. Sutley on developing
stronger air quality regulations on our Country’s aging fossil fuel power fleet.

Let me put it simply: Continued inaction on clean air legislation means that tens
of thousands of Americans will die prematurely from lung-related illnesses.

Inaction means that thousands of children, who would have been born healthy,
will be born with birth defects from mercury poisoning.

We cannot afford to ignore the other pollutants while we address climate.

So Ms. Jackson shares my vision of developing a comprehensive, national ap-
proach to slashing harmful emissions from power plants and I hope she continues
to share this concern.

Both Ms. Jackson and Ms. Sutley have been very active on climate change and
clean energy.

I look forward hearing more about Ms. Sutley’s and Ms. Jackson’s experiences and
lessons learned as we look to drafting an economy-wide climate legislation.

When talking about climate change mitigation, we cannot forget the transpor-
tation sector.

The transportation sector is responsible for about 30 percent of greenhouse gas
emissions in the United States. Any climate change strategy we develop must also
require substantial reductions from our transportation sector. This will mean more
fuel efficient cars and cleaner burning fuels, as well as convenient, reliable alter-
natives to driving.

But if we are asking the car companies and oil companies to contribute to the so-
lution, we must require the same of ourselves by improving our Nation’s transpor-
tation systems. I hope that Ms. Jackson and EPA will work closely with the Depart-
ment of Transportation to ensure that this area is not overlooked in any developing
climate initiative. In fact, I hope this new administration views the Department of
Transportation as a key player on its climate and energy team. I believe Ms. Sutley
can help facilitate these conversations.

Ms. Jackson and Ms. Sutley, you have been nominated to serve at an historic
time. The opportunities you will have to shape the future of our Nation’s environ-
mental policy are truly monumental. And I have confidence that you can, and will,
rise to the challenges presented to you. Thank you.

OPENING STATEMENT OF HON. LAMAR ALEXANDER,
U.S. SENATOR FROM THE STATE OF TENNESSEE

Senator ALEXANDER. Thank you, Senator Carper. Congratula-
tions, Ms. Jackson and Ms. Sutley, on your appointments. I have
enjoyed our visits. I look forward to working with you on this Com-
mittee, hopefully, and on the Appropriations Committee, where we
will be working together.

I have three things that I would like to mention to you, all of
which we discussed, and maybe you will want to say something
about them in your hearing. One is, Senator Carper and I have
worked together on this issue quite a bit over the last 6 years, he
before that. We need a new CAIR Rule and we need a new rule
on mercury, and they need to be, we need them soon, because it
affects a lot of States, and they need to be appropriately strong.

It is impossible in Tennessee for the communities of Knoxville,
Chattanooga, for example, to meet their attainment standards so
they can attract industries like the Volkswagen plant if we don’t
have strong national standards about sulfur, nitrogen and mercury.
So that is No. 1.

No. 2, in your discussions about the goal of dealing with climate
change, and I am one Senator who has had a cap and trade carbon
bill in ever since I have been a Senator, I hope you will focus on
carbon-free solutions and be careful about what we often call re-
newable solutions. Because they are not really renewable solutions,
they are just wind. Now, wind may be fine for offshore or in Min-
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nesota or some places. But for example, in Tennessee, the esti-
mates are that if we had all the wind power we could muster,
which would mean putting 800 or so of these big turbines on our
ridges, interfering with our views of the Smokies, which I would
rather not see, it would only supply 1 percent of our electricity. Yet
we are now 40 percent carbon-free because of nuclear and hydro
power and trying to move that number up. California, as an exam-
ple, is 50 percent carbon-free. So Tennessee is doing pretty well in
the region, and I hope that you will think about that.

In addition, as you think about policy to spend money, keep in
mind that subsidies for wind are 27 times greater per megawatt
hour than subsidies for all other forms of renewable energy, and
that is before whatever the stimulus bill does.

Finally, when you deal with climate change, I would suggest leg-
islation that focuses on smokestacks, tailpipes, and gives all the
money collected from cap and trade back to the people. I think that
is simpler, I think it is less expensive, and the cost is something
Congress can consider. I have a headline from the Tennessean
showing that 30,000 people in the Nashville area can’t pay their
electric bills on time already, and TVA has some of the lowest elec-
tric bills in the Country.

So I would take the step of focusing on cap and trade for power
plants, President-elect Obama’s standards, and I will wind up with
this, because I see my time is up. A carbon-free fuel standard,
which this Committee adopted at my amendment when we debated
this last year, which would do a better job than a cap and trade
on fuel. And that would be two-thirds of the carbon produced by
the Country. And then take all the money that comes in from a cap
and trade and give it back to people who are having a hard time
paying their electric bills because of the inevitably increased prices
of electricity that will come from carbon legislation.

I look forward to working with you and I thank the Chairman-
designate for the time.

Senator CARPER. You are quite welcome. Thank you for your
statement.

I think Senator Cardin is next. He has gathered the time, he
tells me, from a bunch of other Senators who are not here, and he
is recognized for 45 minutes.

[Laughter.]

OPENING STATEMENT OF HON. BENJAMIN CARDIN,
U.S. SENATOR FROM THE STATE OF MARYLAND

Senator CARDIN. They are not here to object, so I figured it
worked out well.

Mr. Chairman, thank you very much. I am very much looking
forward to this confirmation hearing for Lisa Jackson and Nancy
Sutley to assume their roles in the Obama administration. I wel-
come both of you here and thank you, thank you for being willing
to serve. Thank you for your families, for putting up with the in-
convenience of the responsibilities you are about to assume. We
very much appreciate your willingness to continue in public service.

I have had the chance to talk with both of you in my office. So
you know the first issue I am going to bring up, and that is the
Chesapeake Bay. The Federal partnership in the Chesapeake Bay
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has been extremely valuable for promoting the appropriate type of
remedial action in the Chesapeake Bay, and has been a real model
for our Nation. What I urged in our private discussions and I will
continue to raise today is that we need leadership from both of you.
We need leadership from this Administration to strengthen the
partnership between the Federal Government and the Bay part-
ners in order to be able to move forward.

And we are going to be asking you to do that. That requires lead-
ership and adequate funding. And we are going to be talking about
both. We want to be result oriented. We don’t want to see press re-
leases, we want to see results in the cleaning up of the Bay. And
we look forward to working with both of you in that regard.

As I requested in our meetings, I would invite you to join me in
seeing first-hand what is happening on the Bay. I thank you for
your willingness to make that a priority of your agenda.

Ms. Jackson, you and I discussed also the critical problems of
polluted runoff from stormwater. Stormwater is the major chal-
lenge facing the Bay and many other waters of the United States.
Non-point pollution is the least regulated source of pollution, and
the only pollution sector still growing in the Bay watershed.

In my meetings with Ms. Sutley, we also discussed the need to
make Bay cleanup a priority across all Federal agencies. We talked
in detail about the immediate attention to a long-simmering dis-
pute over environmental cleanups at military installations. I feel
confident that Nancy Sutley will ensure that cleanup of Federal fa-
cilities will be just as stringent and receive the same oversight that
we require from the private sector.

Our communities of Fort Meade and Fort Dietrich can be sure
that the environmental experts at EPA will have the ultimate re-
sponsibility for cleanup standards and methods. Our military fami-
lies and local communities who support our installations deserve no
less.

During the questioning, I will get into some other issues that we
had a chance to talk about. I do look forward to this hearing, but
more importantly, I look forward to your leadership on environ-
mental issues for our Nation.

[The prepared statement of Senator Cardin follows:]

STATEMENT OF HON. BENJAMIN CARDIN, U.S. SENATOR
FROM THE STATE OF MARYLAND

Good morning.

We are meeting today to consider nominees for two of the highest environmental
positions in our Nation. I have had the opportunity to meet with both nominees to
discuss their visions for their respective offices. Based on my discussions, I have re-
newed faith that the Chesapeake Bay restoration effort under the Administration
of President Obama will remain a Federal priority that deserves renewed attention
and resources.

During our meetings, I invited both Lisa Jackson, nominee for EPA Adminis-
trator, and Nancy Sutley, nominee to head the Council on Environmental Quality,
to visit Maryland so they can witness the beauty and the challenges of the Chesa-
p}el:ake Bay firsthand. I look forward to the first of many official visits a bit later
this year.

I was encouraged by our conversation about the need for new leadership and
strengthened regulatory oversight of the Chesapeake Bay restoration effort. Trans-
parency and results should be the hallmark of the new EPA leadership team. The
last 8 years of failed leadership are about to end. Positive spin is about to be re-
placed by a focus on real accomplishments.
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Ms. Jackson and I also discussed the critical problem of polluted run-off from
stormwater.

Stormwater is the major challenge facing the Bay and many other waters of the
United States. Non-point pollution is the least regulated source of pollution and the
only pollution sector still growing in the Bay watershed.

In my meeting with Ms. Sutley, we also discussed the need to make Bay cleanup
a priority across all agencies of the Federal Government.

We also talked in detail about the need for immediate attention to the long-sim-
mering dispute over environmental cleanups at military installations. I feel con-
fident that Nancy Sutley will ensure that cleanup at Federal facilities will be just
as stringent and will receive the same oversight that we require of the private sec-
tor.

Our communities of Fort Meade and Fort Detrick can be sure that the environ-
mental experts at EPA will have ultimate responsibility for cleanup standards and
methods. Our military families and the local communities who support our installa-
tions deserve no less.

I look forward to hearing more from these two impressive nominees at today’s
hearing, to hosting them at meetings in Maryland, and to a robust working relation-
ship in the years ahead.

Senator CARPER. Senator Cardin, thanks for that statement.
Under the early bird rule, I believe Senator Isakson is next, then
Senator Whitehouse. Then we will come back to Senator Voinovich.

OPENING STATEMENT OF HON. JOHNNY ISAKSON,
U.S. SENATOR FROM THE STATE OF GEORGIA

Senator ISAKSON. Thank you, Mr. Chairman.

I want to first echo the remarks of Chairman Boxer and others
regarding Senator Voinovich and Senator Bond, two great individ-
uals from whom I have learned so much in the years I have been
in the U.S. Senate. They will be appreciated in the next few years
and missed desperately after that.

And welcome, our two new members.

I have not had the privilege of talking with Ms. Jackson yet,
however, I have read her resume, and she is eminently qualified.
I have one inside information on her, she graduated from Tulane
University summa cum laude. I am still paying off my son’s tuition
from Tulane 20 years later. That is a great institution, and she is
a very significant contributor to that institution as an advisor.

And with a master’s from Princeton, she obviously has the aca-
demic acumen to do it, and management responsibilities in New
Jersey certainly qualify her. My comments to her will simply be
this. My interest is in an environmentally friendly regulatory body
that uses common sense and recognizes what is going on. One of
the unintended consequences of regulation is sometimes it doesn’t
work. A prime example in my State, in Catoosa and Walker Coun-
ties, where we are in non-attainment by EPA and have been, but
have no industry to speak of. They happen to be on an interstate
highway. But unfortunately, not because it is a bad place, it is a
good place, but they are immediately adjacent to Chattanooga, Ten-
nes%ee, which does have a lot of manufacturing, and they are down-
wind.

So they are in non-attainment, which restricts them greatly, but
they are not the generators of it nor can they do anything about
the pollution they suffer from that lowers the air quality standards.
There are ways to find flexibility, I think, in those standards, to
work with communities like that who end up being punished
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through no fault of their own because regulations don’t recognize
the natural occurrence of things that have happened.

Second, the potential regulation of greenhouse gases by the De-
partment has included some conversation about naturally occurring
methane from livestock going into the atmosphere, resulting in a
taxation on livestock. On behalf of my Georgia farmers, I would
just add that there is nothing they can do about Mother Nature
and cattle. I think we have to be very careful when we start regu-
lating naturally occurring elements, that we not turn it into a tax
once again that they can’t do anything about.

But you are a very accomplished lady. I had the privilege of
working with Carol Browner and I would close with this. Ms.
Browner was a very good regulator. I didn’t agree with her all the
time, but she had common sense and still does. We were talking
the other day. She, in Atlanta, which has been in non-attainment
and had a lot of difficulty, a lot of problems for a long time, she
recognized back in 1999 and early 2000 that a waiver we had
asked for for the construction of a bridge that would transcend the
interstate system in downtown Atlanta would actually contribute to
lessening air pollution from automobiles. And even though it was
in non-attainment, she granted that waiver. And today, air quality
standards are better, because we waived a regulatory prohibition
because it made sense to put in a bridge.

Ms. Sutley, I was proud to be able to talk to you yesterday. I
have only one thing to repeat from what we said yesterday, and
that is that Mr. Connaughton, who has been the negotiator for the
White House and the catalytic agent in terms of the Georgia, Flor-
ida and Alabama water wars, we have been 19 years with a bro-
ken-down water compact and the Federal courts have been regu-
lating drinking water and ACT and ACF for some time. It is very
important in this Administration that we find a way to get the
three States together to come up with a working water plan. Your
experience from California should be very helpful, because you un-
derstand the issues of water.

And I hope the Administration, which in the campaign kind of
sided with Florida, but I understand the politics of that, will under-
stand we have three States, all of which need to drink water, all
of which need to have it protected. If you can be a catalyst, as Mr.
Connaughton has tried to do, to bring them together, I will be eter-
nally grateful to you.

Thank you, Mr. Chairman.

[The prepared statement of Senator Isakson follows:]

STATEMENT OF HON. JOHNNY ISAKSON, U.S. SENATOR FROM THE STATE OF GEORGIA

Thank you, Madam Chairman.

At the outset I would like to pay tribute to our colleagues Senator Voinovich and
Senator Bond, two outstanding Senators and members of this Committee who have
announced their retirement. Both of them are former Governors of their States, and
have spent their lives doing what they thought was in the best interest of the people
they represented. The Senate and Nation are a better place because of their service.

This hearing is a good opportunity for us to learn about the nominees’ vision for
the EPA and the Council on Environmental Quality. I was disappointed that I
wasn’t able to have a substantive meeting with Ms. Jackson prior to this hearing,
however I understand that her staff is working to try and schedule such a meeting.
I was able to have a brief call with Ms. Sutley yesterday, and again understand that
her gtaff is working toward scheduling a more substantive meeting, which I look for-
ward to.
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I have a number of issues I am eager to hear from the nominees on. Starting with
Ms. Jackson, Catoosa and Walker Counties in my State were put into non-attain-
ment by EPA, even though EPA admits that the source of the pollutants that put
them in non-attainment are not in these counties. I am interested in hearing from
her if the EPA under her leadership will punish rural communities who have air
quality issues that are no fault of their own. If they will continue this practice, what
steps she will take to ensure that these communities are given the tolls they need
to come out from under this designation.

Another issue I will want to hear from Ms. Jackson about relates to the EPA plan
to regulate greenhouse gases such as methane, nitrous oxide and carbon dioxide,
under the Clean Air Act that would result in new taxes on livestock operations. This
is of significant interest to me and the farmers in my State.

The EPA proposal in response to a Supreme Court decision in Massachusetts v.
EPA, which dealt with a petition to regulate automobile emissions, was to make a
finding that any or all greenhouse gases endanger public health. Once an
endangerment finding is made, EPA cannot restrict its regulations only to auto
emissions, and other Clean Air Act provisions are automatically triggered, such as
the Title V permit program.

Title V requires that any entity that emits, or has the potential to emit, 100 tons
of a regulated pollutant must acquire a permit in order to continue to operate. Live-
stock operations emit more methane and nitrous oxide than carbon dioxide and both
are alleged to be more potent than carbon dioxide.

States administer Title V permits and permit fees vary, although the EPA sets
a presumptive minimum rate for fees. For 2008-2009, the EPA rate is $43.75 per
ton of emitted GHGs. Using EPA data and USDA statistics, American Farm Bureau
estimates the fees could be $175 per dairy cow per year, $87.50 per head of beef
cattle a year and about $20 per hog a year.

Livestock and dairy producers would not be able to absorb the costs associated
with this plan, and many of them would be forced out of business because farmers
are usually price takers rather than price makers.

Implementation of the EPA’s proposed rule could result in less livestock produc-
tion in the U.S. while also helping cause an increase in the importation of foreign
livestock.

Finally, small water systems in Georgia and across the Nation are struggling to
comply with several EPA drinking water rules because of unfunded mandates im-
posed by the Federal Government. I cosponsored Senator Inhofe’s bill to reauthorize
the technical assistance provision of the Safe Drinking Water Act which expired in
2003. This bill provided much needed assistance to community water systems across
the country that face several very technical and difficult Federal drinking water reg-
ulations. I am interested in hearing from Ms. Jackson whether she will prioritize
rural water funding within EPA’s budget because small communities depend on that
program to protect their drinking water quality, and to comply with Federal man-
dates.

Small communities are most in need of assistance for EPA compliance because of
their limited technical and financial resources. Rural water is often the only under-
standable assistance small communities receive to operate water supplies, comply
with Federal rules, and apply for Federal funding.

Rural water allows all small towns to work together to share common resources.
This nationwide effort is truly unique because it accomplishes progressive environ-
mental protection with the support of the local community.

As you know, without these initiatives effective implementation of the Safe Drink-
ing Water Act and Clean Water Act in our rural areas would be impossible. And
the EPA rules and their complexity are increasing (disinfection by-products rules,
arsenic enforcement, groundwater rule, coliform testing, distribution system assess-
ments, TMDLs, Clean Water Act re-permitting, the Federal bio-terrorism act secu-
rity reporting, etc.).

All of our small and rural communities want to comply and provide safe water,
however, they need assistance as to how to comply with EPA rules in a manner
their community can afford and understand.

I am interested in hearing from Ms. Sutley on her plan to carry on the good work
Chairman Jim Connaughton did in mediating talks between the Governors of Geor-
gia, Alabama, and Florida as it relates to water allocation issues in the Apalachi-
cola-Chattahoochee-Flint and Alabama-Coosa-Tallapoosa River basins.

I also would like to enter into the record, Madam Chairman, a statement by the
President-elect on this issue made in October of this past year and a letter I, along
with Senator Chambliss, sent him in response to his statement. In it the President-
elect said he “will make protecting Florida’s water resources a priority” while ref-
erencing the ACT/ACF river basin negotiations that have been going on for 17 years
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between Georgia, Florida, and Alabama. This statement was not well received in my
State. I hope this was purely election year politics in an effort to gain Florida’s 27
electoral votes, and not a statement of preference for Florida’s needs over the people
of my State or the State of Alabama for that matter.

From Lake Lanier to Lake Allatoona, from Atlanta to West Point Lake, and from
LaGrange to Columbus, I have worked with Senator Chambliss, Governor Perdue,
and others to find a solution that benefits not only the people of our State, but all
those who reside in the river basins regardless of what State they live in. I am hop-
ing Ms. Sutley will clarify that the President-elect does not wish to undo the good
work we have done to find a solution for all the people in the river basin and in-
stead prioritize the needs of only the people of Florida.

I thank the Chair for calling this hearing.

[The referenced material follows:]
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The following was refeased by the Barack Obama Campaign for Change.

APALACHICOLA RIVER TO BE PROTECTED UNDER OBAMA PLAN
LOCAL STAKEHOLDERS ANNOUNCE & ENDORSE OBAMA’S WATERWAYS PROPOSAL

PANAMA CITY — Northwest Florida residents, commercial fishermen, elected officials and
other local stakeholders today joined Barack Obama’s Campaign for Change for a major
policy announcement about Senator Obama’s plan to protect the Apalachicola River.

Barack Obama and Joe Biden believe it is time to provide national leadership and to
finally and fairly resolve long-standing clashes over water sharing. The depleting flow of
the Apalachicola River - part of the Apalachicola, Chattahoochee and Flint (ACF) tri-river
system, which flows through Georgia, Alabama and Northwest Florida before emptying
into Apalachicola Bay - threatens the livelihood of the local commercial fishing industry,
which is responsible for $134 million in economic output and an additional $71 million in
value-added impacts.

The Apalachicola River is critical to the regional economy and has been the subject of
countless disputes among the three states for more than two decades.

Announcing Obama’s plan today at the St. Andrews Marina in Panama City, Obama’s
Florida Policy Director Ian Bassin said: “The litigation over the Apalachicola has gone on
far too long and has not helped the residents of the Panhandle. It's time to get the
lawyers out of this process and use sound science to help the stakeholders reach an
equitable solution. Barack Obama will provide national leadership to make that happen.”

According to the plan, Obama would call on the Governors of Florida, Georgia and
Alabama to once again convene a stakeholder-driven process to reach equitable water
sharing solutions. The difference this time is that Obama would direct the National
Research Council (NRC) to conduct a study to assess the water availability, supply
options, and demand-management alternatives that factor into ACF River System usage,
as well as the impact of freshwater flow on the ecology of the Apalachicola River and
Bay.

The study would provide the scientific basis for reaching an equitable solution; a solution
that protects the drinking water of Atlanta’s citizens and provides sustainable flows for
productive agriculture in South Georgia and Alabama, and for the fish and wildlife that
inhabit Florida's Northwest region and the industries they support, With today’s modern
data analysis, Obama believes we can provide the factual basis for a real and lasting
water sharing plan.

“Vice President Gore once said that 'the environment is the economy and the economy is
the environment.’ Today, Florida's environment is hurting. And the Florida economy can't
afford to bear the costs of letting it get worse,” said Barack Obama in a statement read at
the event. “The Apalachicola River is suffering from depleted flows that threaten the very
existence of the Bay’s commercial fishermen and the many families who depend on the
river in Gadsden, Jackson, Calhoun, Liberty, Gulf and Franklin Counties. In Northeast
Florida, the St. John's River is choked by pollution, lowering property values and tax
revenues along its borders. And Florida beaches are under attack from red tide and
harmful bacteria.

“As President, 1 will make protecting Florida’s water resources a priority,” Obama
continued. “Instead of endless lawyering and litigation over the Apalachicola, the
Panhandle region needs new national leadership - that’s why I'll ask the National
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Research Council to assess the water supply and recommend the best way to fairly
allocate those scarce resources. We'll clean up the St. John’s River, and we’'ll enforce the
laws already on the books that protect Florida’s beaches. Florida can’t afford four more
years of a Washington that places ideclogy over science. It's time for a new direction
that protects our environment and the economy it supports. That's the change Florida
needs.”

Congressman Allen Boyd, who represents Apalachicola, offered his support for the plan:
“Senator Obama’s statement today on the issues facing the Apalachicola River and Bay is
a welcome addition to the growing call for a science-based resolution to this problem.
Senator Bill Nelson and I have introduced legislation that would have the Nationai
Research Council conduct a scientific, comprehensive study of the ACF River Systemn, and
I want to thank Senator Obama for joining us in this effort.”

Additionally, John Robert Middlemas, a board member of Apalachicola Riverkeeper said,
“For a very long time, the Apalachicola Riverkeeper and the citizens of Florida's
Panhandle have been calling for a water allocation based on a scientific study of needs.
And now we have a candidate for President - for President! - who is calling for such a
plan. We are elated.”
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Anited States Denate

WASHINGTON, DC 20510

October 17, 2008

The Honorable Barack Obama
713 Hart Senate Office Building
United States Senate
Washington, DC 20510

Dear Senator Obama:

We are writing to express our disappointment with comments made yesterday by you and
vour campaign relating o water allocation issues in the Apalachicola-Chattahoochee-
Flint {ACF) and Alabama-Coosa-Tallapoosa (ACT) River basins. As you may know,
these river basins serve Georgia, Alabama, and Florida. While we appreciate your recent
and sudden interest in the tri-state water issues we have been working on for the past six
years, the comments by you and vour campaign reflect a fundamental lack of
understanding of the nature of the problems in the ACF and ACT basing, a lack of
understanding of the requirements of the Army Corps of Engineers with regards to the
ACF and ACT basins under federal law. and a cavalier disregard for the needs of the
residents of Georgia.

According to your campaign's statement, vou “would direct the National Research
Council (NRC) to conduct a study to assess the waler avatlability, supply options, and
demand-management alternatives that factor into ACF River System usage, as well as the
impact of freshwater flow on the ecology of the Apalachicola River and Bay.” Youalso
said “As President, I will make protecting Florida’s water resources a priority.”

As you may know, the Army Corps of Engineers is required under federal law to update
the water control manuals for the ACF and ACT basins, and recently announced it would
begin doing so in the ACT basin. We were pleased to hear from Secretary of the Army
Pete Geren personally that the Corps is moving forward with updating these manuals,
because it will allow the Corps to make smarter decisions in their management of these
river systems. We have underscored to him how tmportant this action is. As you algo
may know such an update would include studies o assess water supply and demand, and
environmental management practices for ALL the users and stakeholder in the basins, not
just those on the Apalachicola River and Bay. Te ask the Corps to ignore its
responsibilities under federal law in Favor of the residents of Florida is a clear affront to
the residents of Georgia. To state that you will make protecting Florida’s water resources
a priority over Georgia's shows that yvou do not care about the needs of the people of
Georgia.

We have continually worked to get Georgia, Flerida and Alabama together and to force
the Corp of Engineers to update a 20-year-old Water Control Plan for the Alabama-
Coosa-Tallapoosa and Apalachivela-Chattahoochee-Fling River Basins, In 2006 we held
Senate hearings in Gainesville and Columbus to implore the Corps to keep its
comunitment to update its outdated water control plan for the two river basins.
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On August 1, 2007, we met with Secretary Geren as well as Assistant Secretary of the
Army for Civil Works John Paul Woodley, Licutenant General Robert L. Van Antwerp
and General Counsel Craig Schmauder. At the meeting, Secretary Geren indicated his
desire to give mediation time o work before starting the update of the water control
manuals.

When Secretary Geren gave his commitment to us that if and when mediation broke
down and was not making progress, he would begin the update of the water control
manuals, we held him to that promise. On September 28, 2007, after judges involved in
the mediation announced that the talks had broken down, we sent a letter to Secretary
Geren strongly urging him to honor his pledge to update the water control plan,

On October 18, 2007, Secretary Woodley told both of us by telephone that the Corps will
start the process for updating the water control manual for the Alabama-Coosa-
Tallapoosa River Basin.

We also facilitated meetings in Washington between the Governors of Georgia, Alabama,
and Florida, as well as meetings between the Governors and the Secretary of the Interior
Dirk Kempthome, and Council on Envirenmental Quality Chairman Jim Connaughton.
We continue to work with the Governors and their staffs to come {o a solution so the
states can take advantage of the productive talks they have had and agree on a resolution.

From Lake Lanier to Lake Allatoona, from Atlanta to West Point Lake, and from
LaGrange to Columbus, we have worked to find a solution that benefits not only the
people of our state, but all those who reside in the river basing. 1t is unfortunate that vou
wish to undo the good work we have done to find a solution for all the people in the river
basin and instead prioritize the needs of only the people of Florida.

Sincerely,

ambliss Johnny Isakson
ales Senator United States Senator
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Senator CARPER. Senator Isakson, thank you very much for that
statement.

Senator Whitehouse, I don’t think you have spoken yet, have
you?

OPENING STATEMENT OF HON. SHELDON WHITEHOUSE,
U.S. SENATOR FROM THE STATE OF RHODE ISLAND

Senator WHITEHOUSE. Not yet, Mr. Chairman. But I appreciate
the opportunity to be with you. I am delighted to welcome our two
nominees and to join Senator Cardin in applauding them for their
decision to embark on this public service journey at a perilous and
I think also fascinating time.

Rhode Island, as the Ocean State, has a long tradition of envi-
ronmental stewardship. It has been represented on this Committee
over many years by Rhode Islanders like John Chafee, who served
as the Chairman of this Committee, then his son Lincoln Chafee,
who succeeded him, who was an energetic and distinguished mem-
ber of the Committee. I hope that I can contribute on this Com-
mittee as well.

Despite our best efforts, you have not only local Rhode Island ef-
forts, but regional efforts, like REGI, we remain very vulnerable to
environmental threats from outside, particularly global warming.
Our fisheries, our orchards, our very coastal infrastructure is vul-
nerable to the consequences of global warming. We simply can’t do
it all alone. In some cases, we can’t do any of it alone. Like Senator
Isakson, I can relate to the concerns about non-attainment. Rhode
Island is in non-attainment, not because of anything we have done,
but because of Midwestern power plants that dump their effluents
on our State. And there is nothing you can do in Rhode Island
about that. I tried, as attorney general, lawsuits and now we have
a chance to work on this from a more national level.

So it really is important, and particularly with respect to the En-
vironmental Protection Agency. This is an agency that has fallen
into significant disrepute. More than anything else, it needs its in-
tegrity restored. It is important that, from a scientific and process
point of view, the agency have integrity. It is also very important
from a personnel and staffing point of view that it have integrity.

As you and I both know, the people who work at the Environ-
mental Protection Agency give up a great deal in their lives. They
are not super well-paid, they all have, almost all, I suspect, have
better and more remunerative opportunities they could find for
themselves. And they go to work every day at the EPA because
they care deeply about and take pride in the mission of the Envi-
ronmental Protection Agency. If you take away that pride by taking
away the integrity of the agency, then you risk losing that key ele-
ment, that ingredient of the agency’s success, its career dedicated
personnel.

I know you know this, but I just want to take this moment to
emphasize it, because the administration of the EPA, under Admin-
istrator Johnson, has been a disgrace to our Country. It has
harmed America and it has grievously harmed this agency and the
well-meaning and honorable people who try to work in it. I thank
you.

Senator CARPER. Thank you, Senator Whitehouse.
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Under the early bird rule, Senator Voinovich is recognized next,
and he will be followed by Senator Lautenberg, and saving the best
for last, Senator Merkley.

Before Senator Voinovich speaks, I want to echo the sentiments
that were just voiced. There is probably no one in the Senate that
I admire more, like more and enjoy working with more than George
Voinovich. We had the opportunity to work together as Governors,
and he is a dear friend and highly principled member of the Sen-
ate. I realize we are stuck with him for 2 more years, and that is
% %OOd thing. But I lament the eventual loss of this member of our

ody.

Senator Voinovich.

OPENING STATEMENT OF HON. GEORGE V. VOINOVICH,
U.S. SENATOR FROM THE STATE OF OHIO

Senator VOINOVICH. Thank you, Senator Carper.

I welcome the new members from the other side of the aisle to
this Committee, and look forward to working with them, as well as
our Chairman, Senator Boxer.

I have said that I think these next 2 years may be the most im-
portant 2 years that I serve in public office, because of the condi-
tion of our economy and the threat, in all aspects, to the world
economy. And I think some of the work that we are going to do
here on this Committee is going to have a lot to do with what our
future is going to look like.

I am really pleased that I had a chance to meet with our nomi-
nees in my office. I enjoyed our visit. I echo my colleagues’ com-
ments about welcoming you to this business. I want to thank your
families for the sacrifice that they are going to make in order for
you to serve the way you are going to have to serve to do the job
that I am sure we will want you to do and our President-elect
wants you to do.

Having served as a mayor and Governor and Senator, I under-
stand the needs, concerns and responsibilities that each level of
government brings to bear on the challenges we face as commu-
nities and as a Nation. I really think it is neat that both of you
have had some really good State and local experience, because that
is where the rubber hits the road. I think those experiences are
going to stand you in good stead when some of these decisions come
your way, that you just don’t have the Federal attitude toward
some of these things.

Our first nominee this morning is Lisa Jackson to be EPA Ad-
ministrator. And I want you to know, and as I told you, I think it
is the most difficult job that one can have in the Federal Govern-
ment. I know that there have been some comments about the other
people that have held that office. I want to say for the record that
I think Steve Johnson did an outstanding job as Director of the
EPA. Mike Leavitt, who was a former Governor of Utah, when he
was head of the EPA, I thought he did a very, very good job. So
that is for the record. The goal is for you to do the very best that
you can do with what God has given you.

Our second nominee is Nancy Sutley, to be Chair of the Council
on Environmental Quality. As with Ms. Jackson, your experience
working on environmental issues with the Federal Government on
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behalf of California and the city of Los Angeles will help you to
bring a nice, local perspective. I didn’t have an environmental per-
son when I was mayor of the city of Cleveland, but L.A. is a big
city.

I look forward to working with you on a variety of issues, includ-
ing more funding and assistance to local communities to deal with
water infrastructure needs. Senator Lautenberg and I are well
aware of this State revolving loan funds have not been adequately
funded for 10 years. Senator Lautenberg and I put legislation in to
provide some grants to communities. We have cities all over the
Country that are being required to comply with the law in terms
of storm overflow. And frankly, with the economy today, and I have
been told the rates are going to go up 10 percent each year, and
no help from us, it doesn’t make sense. On the one hand, we want
to stimulate the economy, and on the other hand, we have these
situations.

Last but not least, I would like to mention the Great Lakes. Sen-
ator Obama, President-elect Obama has made a real commitment
to that. I want you to know that I am going to make sure that he
fulfills that commitment, and hopefully we can get somebody in ei-
ther one of your shops that is going to provide the leadership that
we need to get it done.

Thank you.

[The prepared statement of Senator Voinovich follows:]

STATEMENT OF HON. GEORGE V. VOINOVICH, U.S. SENATOR
FROM THE STATE OF OHIO

Madam Chairman and Ranking Member, thank you for holding this nominations
hearing.

I am pleased to have had the opportunity to meet with both of our nominees prior
to this hearing, and I thank them for making themselves available to meet with
members of this Committee.

Having served as a mayor, Governor and now as Senator, I understand the dif-
ferent needs, concerns and responsibilities that each level of government brings to
bear on the challenges we face as communities and as a Nation. I am very pleased
that both nominees before us today have experience serving at the State and local
level. I thank them both for their willingness to serve, and even more importantly,
I thank their families for their sacrifices. I welcome them and look forward to hear-
ing from them.

Our first nominee this morning is Lisa Jackson to be EPA Administrator. In my
opinion this is one of the most difficult positions in the Federal Government. No
matter what you do—it is either too far for industry or not enough for the environ-
mental groups.

I believe that Mrs. Jackson’s past experience working with the EPA both at the
State and Federal level will serve her in good stead, and I hope that she will be
able to bring the perspective she gained from her work in New Jersey to bear on
an agency that is not always understanding of the needs and concerns of States.

Our second nominee is Nancy Sutley to be Chair of the Council on Environmental
Quality. As with Mrs. Jackson, the experience working on environmental issues
with the Federal Government on behalf of California and the city of Los Angeles
that Ms. Sutley will be able to bring to Washington will serve her, the President-
elect and the Country as well.

The perspectives of State and local governments, which both nominees under-
s}f_md,l can help the Federal Government work more effectively with State and local
officials.

I also look forward to working with both of you on a variety of issues, including:

e More funding and assistance to local communities to deal with water infra-
structure needs. There is a crisis in my State—hundreds of communities are in-
creasing their water and sewer rates while at the same time they are facing signifi-
cant job losses. If the EPA is going to impose costly mandates on struggling State
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and local governments, then it should provide funding for compliance with those
mandates.

e Strong leadership in efforts to restore the Great Lakes. I am pleased that
President-elect Obama has made a great commitment to the Great Lakes. As I men-
tioned to Mrs. Jackson, we finally have a Great Lakes Regional Collaboration Strat-
egy, but we have never had someone in DC to devote the time to this carrying out
this plan; and

e Harmonizing our environment, economic, energy, and national security needs
through a responsible and balanced application of the Clean Air Act and any future
policy to reduce greenhouse gas emissions. I am looking forward to working with
you on climate change, and I hope we can come up with a compromise.

Again, I thank both witnesses for being here today and for their desire to serve
this Country.

Senator BOXER [presiding]. Thank you so much, Senator.

I want to announce who has not spoken yet, this is all in order
of arrival. So it looks to me that we have three, four. Lautenberg,
Merkley, Baucus and Cardin. Oh, then it is three.

So we will go to Senator Lautenberg.

Senator LAUTENBERG. Thank you again, Madam Chairman. To
our good friend, George Voinovich, George, if you find civilian life
a little dull, you can come back in a couple of years.

Senator VOINOVICH. No, thanks, Frank.

[Laughter.]

Senator LAUTENBERG. Wait.

[Laughter.]

Senator LAUTENBERG. The last 8 years, it is interesting how the
division of views develops as we chat here. And no gloves on yet.
The last 8 years, in my view, at EPA, have been very dis-
appointing. Global warming, for example, the most serious environ-
mental threat that we face, we haven’t done very much at the Fed-
eral level, and the current EPA prevented States from taking ac-
tion at the local levels. When California, New Jersey and 15 other
States fought to cut greenhouse gas emissions from cars and
trucks, under Mr. Johnson, EPA sided with industry more often
than not, and even denied the routine waiver that would have al-
lowed States to regulate these emissions. And our CEQ chair
knows very well in her State how hard you worked to try to get
a waiver, how often it was denied.

The current Administration has also failed to provide sufficient
funding to run the Superfund program. And everyone knows how
important a program that is. During the 1990s, EPA averaged
more than 80 Superfund sites cleaned up per year. But in 2008,
only 30 sites were cleaned up. And New Jersey has more Super-
fund sites than any other State in the Country, and this EPA has
left those sites to decay and allowed toxins to seep into the neigh-
borhoods where our children live nearby, playing around those
areas. This is EPA’s legacy over the last 8 years, a legacy of dis-
appointment, missed opportunities and secrecy, where officials re-
fused to even appear before this Committee, denied an appearance
before this Committee.

Well, it is time for a new beginning, time to leave behind the
mistakes of the past and focus on the challenges of the present and
the future. It is time to usher in a better and brighter future, for
this agency, for our environment, for the health of generations to
come. Lisa Jackson and Nancy Sutley are the right leaders to forge
that change.
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As I said in my opening comments, Lisa Jackson has the energy,
the expertise, the experience we need to revitalize the EPA. And
we found out that her husband is fully behind the effort, and we
thank you. We are getting two of you.

And Nancy Sutley has a career of experience to draw on as she
advises President-elect Obama on environmental policy.

Once these nominees are confirmed, I look forward to working
with them. I have had a chance to work with Lisa Jackson in the
past, and look forward to continuing that. And on this Committee,
I look forward to passing legislation to protect our environment and
the health of our children for generations to come.

I thank you, Madam Chairman, for your leadership on this Com-
mittee.

Senator BOXER. Senator, thank you so much.

Senator Merkley.

OPENING STATEMENT OF HON. JEFF MERKLEY,
U.S. SENATOR FROM THE STATE OF OREGON

Senator MERKLEY. Thank you, Madam Chair.

Lisa Jackson and Nancy Sutley, I am impressed by your public
service credentials that you bring to this Committee and to this op-
portunity to serve in the executive branch. It is clear that cleanup
of our environment has been of great concern to each of you. And
it certainly is of great concern to the citizens of Oregon.

It is our belief in our State that it is so important to protect the
treasures of this planet as a legacy for our children, and that pur-
suing that aggressively will also be great for the economy. And be-
lieve you me, we are thinking about the economy day and night out
on the West Coast, as we are throughout the rest of the Nation.

It has been our experience in the last several years that it has
been up to the State to take leadership. And Oregon has done just
that, creating perhaps the best renewable energy law in the Coun-
try, 25 percent by 2025, on top of the hydro power that we cur-
rently utilize in the State. Probably the most aggressive law for the
efficiency of our appliances, establishing a 2 percent standard for
inclusion biodiesel in all diesel that will be triggered this year, as
a result of the opening of a new biodiesel plant last year. Expand-
ing Oregon’s landmark recycling bill. Being on the forward edge of
restricting the use of mercury in products. And the list goes on and
on.
But as we look from the West Coast to Washington, DC, we have
been disappointed by the failure of leadership, by the paralysis of
Congress as well as the failure of leadership in the Bush adminis-
tration. Now it is time to change that. Certainly, one of the statis-
tics that was much discussed in my part of the Country was a sur-
vey of scientists who work at EPA. If I recall correctly, half of the
scientists said that they had been pressured by their managers to
modify their findings for political purposes.

That is an astounding, astounding finding. It is a systematic ef-
fort to degrade science, to degrade the factors that will help us see
clearly into the future. So I certainly look forward to the type of
leadership that both of you will be able to bring.

Senator BOXER. Thank you, Senator.
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We will go to Senator Baucus, then Senator Vitter, and that will
close the opening statements, and we will get to Ms. Jackson’s
statement.

OPENING STATEMENT OF HON. MAX BAUCUS,
U.S. SENATOR FROM THE STATE OF MONTANA

Senator BAucus. Thank you very much, Madam Chairman.

I add my congratulations to Lisa Jackson and Nancy Sutley on
their nominations. I know you will work very hard, you are dedi-
cated public servants and you care, and certainly in this spirit of
this new Administration, you are going to go the extra mile. I con-
gratulate you both and wish you very good luck.

Marian Anderson, the great American soloist, who 70 years ago
gave a concert on the steps of the Lincoln Memorial, when she was
not allowed to sing at Constitution Hall, gave this advice about
leadership: “Leadership should be born out of the understanding of
the needs of those who will be affected by it.” The EPA has failed
to understand the needs of some of our most vulnerable commu-
nities. Nowhere is this more true than in Libby, Montana, where
EPA’s failure to declare a public health emergency has hindered
EPA’s cleanup efforts and denied medical care to hundreds of resi-
dents.

I have spoken many times about the over 200 people in Libby
that died from asbestos contamination caused by W.R. Grace, over
200 people have died as a result of the contamination caused by
W.R. Grace. In the year 2001, EPA took chest x-rays of the people
in Libby who had been exposed to asbestos. Well over 1,000 people
showed abnormal lung changes and needed long-term medical care,
over 1,000. At that time, the EPA’s scientists and doctors in Libby
recommended that a public health emergency be declared, so that
EPA could have the authority to do a proper cleanup and provide
medical care for the community. Unfortunately, the White House
overruled EPA’s scientists and decided not to declare a public
health emergency.

Asbestos is a sinister poison. Asbestos-related diseases, once it
sets in, sets in decades after the exposure. You don’t know until
decades after the exposure. And the suffering is excruciating, espe-
cially with mesothelioma, a particularly pernicious form of asbes-
tosis. So the people in Libby with asbestos in their lungs wait.
They don’t know, they worry that 10, 15, 20 years later, lo and be-
hold, they have it. They wait to see if they will develop asbestosis
or mesothelioma. They wait for a public health emergency to be de-
clared so they can get the Federal medical care they need. Other-
wise, they are not going to get the Federal medical care that they
need. And then they worry that that help will never come.

Several years ago, I made a promise to the people of Libby that
I would do all I could to help them. Now I expect both of you to
make me a promise. If you want my support, I need your commit-
ment that you will come to Libby and see the suffering that W.R.
Grace has caused and the opportunity we have to right this wrong.
And I need your commitment that you will correct the failure of the
current Administration to declare a public health emergency in
Libby.
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Leadership should be born out of the understanding of the needs
of those will be affected by it. That is what Marian Anderson said
70 years ago when she was denied the ability to sing at Constitu-
tion Hall. So I say, come to Libby, meet the people who are depend-
ing on you. If you do this, I am confident you will do the right
thing.

Thank you, Madam Chairman.

[The prepared statement of Senator Baucus follows:]

STATEMENT OF HON. MAX BAucus, U.S. SENATOR FROM THE STATE OF MONTANA

I add my congratulations to Lisa Jackson and Nancy Sutley on their nominations
to lead the Environmental Protection Agency and the Council on Environmental
Quality. Marian Anderson, the great American soloist who 70 years ago gave a con-
cert on the steps of the Lincoln Memorial when she was not allowed to sing at Con-
stitution Hall, gave this advice about leadership: “Leadership should be born out of
the understanding of the needs of those who would be affected by it.”

The EPA has failed to understand the needs of some of our most vulnerable com-
munities. Nowhere is this more true than in Libby where EPA’s failure to declare
a public health emergency has hindered EPA’s cleanup efforts and denied medical
care to hundreds of residents.

I have spoken many times about the over 200 people in Libby who have died from
asbestos contamination caused by W.R. Grace. In 2001, EPA took chest x-rays of the
people in Libby who had been exposed to asbestos. Well over a thousand people
showed abnormal lung changes and needed long term medical care.

At that time, the EPA scientists and doctors in Libby recommended that a public
health emergency be declared so that EPA would have authority to do a proper
cleanup and provide medical care for the community. Unfortunately, the White
House overruled EPA’s scientists and decided not to declare a public health emer-
gency.

Asbestos is a sinister poison. Asbestos related disease sets in decades after the
exposure, and the suffering is excruciating. So the people in Libby with asbestos in
their lungs wait and worry. They wait to see if they will develop asbestosis or meso-
thelioma. They wait for a public health emergency to be declared so they can get
the Federal medical care they need. And they worry that help will never come.

Several years ago, I made a promise to the people of Libby that I would do all
I could to help them. Now I expect you both to make me a promise. If you want
my support, I need your commitment that you’ll come to Libby and see the suffering
that W.R. Grace has caused and the opportunity you have to right this wrong. And
I need your commitment that you will correct the failure of the current Administra-
tion to declare a public health emergency in Libby.

“Leadership should be born out of the understanding of the needs of those who
would be affected by it.” Come to Libby. Meet the people who are depending on you.
If you do this, I'm confident youll do the right thing.

Senator BOXER. Senator Baucus, thank you. I just want to say
as Chair, every time you speak about this subject, it touches
everybody’s heart. And let me say that we do need this commit-
ment, and I hope you that will ask that question. If you can’t be
here because of your work that you have pending now, please, I
will ask it for you and be very happy to do that, as well.

Senator Vitter will have the last opening statement, and then we
will get to Lisa Jackson.

OPENING STATEMENT OF HON. DAVID VITTER,
U.S. SENATOR FROM THE STATE OF LOUISIANA

Senator VITTER. Thank you, Madam Chair. I am pleased to wel-
come both of these nominees, and in particular, starting with Lisa
Jackson, a fellow Louisianan and fellow New Orleanean, who went
to high school literally six blocks from the home I grew up in. I was
delighted to visit with Lisa recently, talk about many challenges
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she will confront in EPA, including some very unique post-Katrina
issues and post-hurricane issues in Louisiana.

I was also delighted she expressed a real willingness to revisit
Louisiana, return to Louisiana very soon to see some of those
pressing issues that involve EPA, including with regard to Corps
of Engineer work, which is very time-sensitive, very soon.

I haven’t had a chance to visit with Nancy Sutley, but look for-
ward to hearing your views in terms of your prospective role and
the thoughts you would bring to that job.

Clearly, climate change will be a primary topic of discussion in
this Committee and with regard to your jobs. I hope we discuss
that fully, beginning here. I think it is really imperative that we
think carefully about how, when, if we do that, considering that a
very significant new regulatory burden implemented in the context
of the current economic downturn would have very significant con-
sequences. We need to think through that very carefully.

Again, I look forward to all of your comments and to the ques-
tioning of the entire Committee. Thank you.

Senator BOXER. Thank you.

I wanted to mention to colleagues that we will have 7-minute
rounds. I am willing to stay, and I think Lisa Jackson is willing
to stay as long as it takes, and then we will go to Nancy Sutley.

Lisa Jackson, once again, welcome, and you have the floor.

STATEMENT OF LISA JACKSON, NOMINATED TO BE ADMINIS-
TRATOR OF THE U.S. ENVIRONMENTAL PROTECTION AGEN-
CY

Ms. JACKSON. Thank you, Madam Chairman.

Please allow me to begin by first expressing my gratitude to you
and to Ranking Member Inhofe for holding this hearing; to Sen-
ators Lautenberg and Menendez for their kind introductions; to all
the members of the Committee for their thoughtful statements; and
to rrlliany of you for taking the time to meet with me over the past
week.

If I may, Madam Chairman, I would like to re-introduce my hus-
band, Kenny, whom I am delighted to have here with me today. My
sons, Marcus and Brian, wanted to be here today, but their de-
manding mother insisted they go to school instead. I'm also pleased
to introduce friends from the Ramapough Mountain Nation in
Upper Ringwood, New Jersey: Wayne Mann, Vivian Milligan, Jay
Van Dunk and Veronica Van Dunk.

They and too many other Ramapoughs have lived on top of a
Superfund site for decades. They are vivid reminders to me of how
EPA can be a force for good if it does its job well and what can
go wrong if EPA falls short. When I was nominated by the Presi-
dent-elect to lead EPA, Vivian called me and she cautioned me
with one simple request: don’t forget about us. So I asked them
here today, not to offer them empty promises, but as witnesses to
what I hope will be the beginning of my journey as EPA Adminis-
trator.

I am deeply honored that President-elect Obama has nominated
me to lead the Environmental Protection Agency. As one who has
spent 21 years of my career in government service working to pro-
tect public health and the environment, I can think of no higher
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calling than to be asked to serve as EPA Administrator. It would
be a particularly special privilege to head the agency where I
worked as a career employee for 15 of those 21 years.

I joined EPA in 1987 as a staff engineer. Two years later, 1
moved to the agency’s Region 2 office in New York, where I served
as a project manager for Superfund sites. I worked my way up
through the EPA ranks.

In 2002, T moved to New Jersey State Government. On Mardi
Gras Day in 2006, in honor of my beloved native New Orleans,
Governor Jon Corzine swore me in as Commissioner of the New
Jersey DEP, where I managed an agency of almost 3,400 dedicated
public servants.

Madam Chairman, from a past of public service, I come to this
moment, ready, able and eager to serve our Country and the Presi-
dent-elect and mindful of the awesome responsibility of protecting
public health and the environment. President-elect Obama has af-
firmed two core values that he expects EPA to uphold during his
Administration: scientific integrity and the rule of law. He has also
made it clear that we will operate with unparalleled transparency
and openness. I pledge to uphold those values.

Science must be the backbone of what EPA does. The environ-
mental and public health laws Congress has enacted direct the
EPA Administrator to base decisions on the best available science.
EPA’s addressing of scientific decisions should reflect the expert
judgment of the Agency’s career scientists and independent advi-
sors.

If I am confirmed, I will administer with science as my guide. 1
understand that the laws leave room for policymakers to make pol-
icy judgments. But if I am confirmed, political appointees will not
compromise the integrity of EPA’s technical experts to advance par-
ticular regulatory outcomes.

The President-elect’s commitment to the rule of law is the hall-
mark of a principled regulatory agency. EPA needs to exercise its
policy discretion in good faith and in keeping with congressional
and court directives. I respect this Committee for its diligent efforts
to hold EPA to the rule of law in recent years, and I pledge to up-
hold this principle every day if I am confirmed.

The President-elect strongly believes responsible stewardship of
our air and water can live side-by-side with robust economic
grﬁwth. Done properly, these goals can and should reinforce each
other.

The President-elect’s environmental initiatives are highlighted by
five key objectives: reducing greenhouse gas emissions; reducing
other air pollutants; addressing toxic chemicals; cleaning up haz-
ardous waste sites; and protecting water. These five problems are
tough, but so is our resolve to conquer them. Knowing the bright
minds at EPA and the determination and spirit of Americans, we
will.

I was raised in New Orleans. My mother, like so many others,
lost all she had in Hurricane Katrina. Her home lay vulnerable be-
cause of its design, but also because of the failure of the Govern-
ment-built levees that were supposed to protect her. The natural
defenses of the marshes and wetlands south of New Orleans have
been destabilized by siltation and cut by oil and gas lines. The Gov-
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ernment agency that was supposed to respond to the disaster was
inept and incapable. In the face of that tragedy, I almost left public
service. But I stayed because I believe we can and must do better
for my mother and for all Americans.

Like Vivian, Veronica, Wayne and Jay right behind me here, my
mother has suffered from environmental negligence. But none of
them are victims. They are survivors. They are Americans. They
are my conscience. And I pledge today to serve them and all Ameri-
cans well. Thank you very much.

[The prepared statement of Ms. Jackson follows:]
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Statement of Lisa P, Jackson
Hearing on Nominations
Committee on Environment and Public Works
United States Senate
January 14, 2009

Thank you, Madam Chairman.

Please allow me to begin by first expressing my gratitude to Chairman Boxer and
Ranking Member Inhofe for holding this hearing; to Senators Lautenberg and Menendez for
their kind introductions; to all the members of the Committee for their thoughtful
statements; and to many of you for taking the time to meet with me over the past week.

If I may, Madam Chairman, I would like to introduce my husband, Kenny, whom I
am delighted to have here with me. My sons, Marcus and Brian, wanted to be here today,
but their demanding mother insisted they go to school instead. I'm also pleased to introduce
friends from the Ramapough Mountain community in Upper Ringwood, New Jersey: Wayne
Mann, Vivian Milligan, Jay Van Dunk and Veronica Van Dunk. They and too many other
Ramapoughs have lived on top of a Superfund site for decades. They are vivid reminders to
me of how EPA can be a force for good if it does its job well and what can go wrong if EPA
falls short. When I was nominated by the President-elect to lead EPA, Vivian called me and
cautioned me with one simple request. “Don’t forget about us.”

So I asked them here today, not to offer them empty promises, but as witnesses to
what I hope will be the beginning of my journey as EPA Administrator.

I am deeply honored that President-elect Obama has nominated me to lead the
Environmental Protection Agency. As one who has spent 21 years of my career in
government service working to protect public health and the environment, I can think of no
higher calling than to be asked to serve as EPA Administrator. It would be a particularly
special privilege to head the agency where I worked as a career employee for 15 of those 21
years.

I joined EPA in 1987 as a staff engineer. Two years later, I moved to the agency’s
Region 2 office in New York, where I served as a project manager for hazardous waste sites.
I worked my way up through the EPA ranks. In 2002, I moved to state government. On
Mardi Gras Day in 2006, in honor of my beloved native New Orleans, Governor Jon
Corzine swore me in as Commissioner of the New Jersey DEP, where [ managed an agency
of 3,400 dedicated public servants.

Madam Chairinan, from a past of public service, I come to this moment, ready, able
and eager to serve our country and the President-elect and mindful of the awesome
responsibility of protecting public health and the environment.

President-elect Obama has affirmed two core values that he expects EPA to uphold
during his Administration: scientific integrity and the rule of law. He has also made it clear
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we will operate with unparalleled transparency and openness. I pledge to uphold those
values.

Science must be the backbone of what EPA does. The environmental and public-
health laws Congress has enacted direct the EPA administrator to base decisions on the best
available science. EPA’s addressing of scientific decisions should reflect the expert
judgment of the Agency’s career scientists and independent advisors.

If I am confirmed, I will administer with science as my guide. I understand that the
laws leave room for policy-makers to make policy judgments. But if T am confirmed,
political appointees will not compromise the integrity of EPA’s technical experts to advance
particular regulatory outcomes.

The President-elect’s commitment to the rule of law is the hallmark of a principled
regulatory agency. EPA needs to exercise its policy discretion in good faith and in keeping
with Congressional and court directives. Irespect this Committee for its diligent efforts to
hold EPA to the rule of law in recent years, and I pledge to uphold this principle every day if
I am confirmed.

The President-elect strongly believes responsible stewardship of our air and water
can live side-by-side with robust economic growth. Done propetly, these goals can and
should reenforce each other.

The President-elect’s environmental initiatives are highlighted by five key
objectives: reducing greenhouse-gas emissions; reducing other air pollutants; addressing
toxic chemicals; cleaning up hazardous-waste sites; and protecting water.

These five problems are tough, but so is our resolve to conquer them. Knowing the
bright minds at EPA and the determination and spirit of Americans, we will,

I was raised in New Orleans. My mother, like so many others, lost all she had in
Hurricane Katrina. Her home lay vulnerable because of its design, but also because of the
failure of the government-built levees that were supposed to protect her. The natural
defenses of the marshes and wetlands south of New Orleans have been destabilized by
siltation and cut by oil and gas lines. The government agency that was supposed to respond
to the disaster was inept and incapable. In the face of that tragedy, I almost left public
service. But I stayed because I believe we can and must do better for my mother and for all
Americans.

Like Vivian, Veronica, Wayne and Jay behind me here, my mother has suffered from
environmental negligence. But none of them are victims. They are survivors. They are
Americans. They are my conscience.

I pledge today to serve them and all Americans well. Thank you.
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Environment and Public Works Committee Hearing
January 14, 2009
Follow-Up Questions for Written Submission

Questions for Jackson
Questions from:
Senator Barbara Boxer

1. Ms. Jackson, recent Supreme Court decisions have impaired EPA’s ability to protect
our nation’s rivers, streams and Jakes from pollution. In the past, EPA has been
unwilling to share information with Congress regarding the impact of these court cases
on the Clean Water Act regulatory programs.

Will you commit to the Committee to provide information on the status of the Clean
Water Act enforcement programs that are experiencing difficulties associated with these
recent decision, and work with the Committee to ensure EPA’s regulatory program is
protecting the nation’s rivers, streams and lakes?

Yes.

2. Ms. Jackson, our nation’s sea ports are vital to our nation’s economy, but they are also
a serious source of toxic pollution for the people who live near them. Pollution from sea-
going ships are making those people sick, and causing premature deaths.

To give you a sense of the impact of ship pollution, EPA says that even if by 2015 Santa
Barbara eliminated all pollution sources except sea-going ships, it still would not meet
the Clean Air Act health-based standards.

Along California’s South Coast -- which already fails to meet Clean Air standards, the
amount of a smog forming polilutant, called “nitrous oxide™, and toxic soot and dust could
almost triple by 2020 thanks to port-related activities.

Last Congress, [ sponsored a bill titled the “Marine Vessel Emissions Reduction Act”,
which goes beyond current efforts to address this pollution. That bill needs to be undated
and moved forward.

As Administrator, will you work with me and my staff to update and strengthen this bill
to reduce dangerous sources of pollution, while enhancing port’s economic
competitiveness?

Yes.

3. Ms. Jackson, the Children’s Health Protection Advisory Committee is an advisory
committee made up of researchers, health care providers, government officials, and
industry representatives. They advise EPA on regulations, research, and other issues.
When EPA created this Committee, it asked the Committee to proactively search out and
report on the top children’s environmental health issues. EPA developed programs to
address these threats.
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The independent Government Accountability Office recently found that “EPA has not
proactively used the Advisory Committee to ensure that the agency’s regulations,
guidance, and policies address the disproportionate risks to children that resuit from
environmental contaminants”, and that “EPA has largely disregarded key
recommendations” from the Committee.

Will you ask the Committee on your first day in office to examine environmental health
issues, including those highlighted by GAO, and report back with a list of priority
environmental health issues for children? And, will you also commit to developing plans
to address each of these threats?

1 will make that request of the Committee in my first two wecks in office if I am
confirmed. Icommit, if | am confirmed, to developing a reasoned, responsible plan
or response with regard to each of the Committee’s recommendations.

Senator Thomas Carper

1. As you know, many states do not have the monitoring data for mercury emissions from
power plants. Without this information it is very difficult for a state to determine what
types of mercury problems they may have. Will you make it a priority to give states the
technical assistance they need to monitor mercury?

Yes.

2. As you know, clean diesel is a priority of mine. 1 have worked hard with my colleague
Sen. Voinovich to try to clean up our current fleet of diesel vehicles — knowing that the
EPA has worked hard to clean up the future fleet. 1 was pleased to see the EPA and
industry work together on a comprehensive regulatory regime that by 2010 will result in
near zero emissions from diesel engines. Unfortunately, I have heard there might be
suggestions of rolling back these monumental rules, despite the Engine Manufacturers
Association (EMA) affirming its members are on schedule and ready to meet EPA’s
stringent 2010 emission standards.

I ask you to assure this Committee that as Administrator you will not accept a change in
the regulatory structure of the 2010 heavy duty standards -- whether a roll-back of them
or delay in implementation.

The rulemaking to reduce emissions from diesel engines by 2010 has been praised as
a successful coordination among EPA, cnvironmental groups, and the diesel engine
industry. I am net aware of a basis for rolling back those rules.

3. I'm concerned about EPA’s current “one-size-fits-all” approach that largely ignores
state environmental achievements, In Delaware, this has manifested in the form of a
conflict that our poultry farmers have had with rules EPA established for managing
nutrients.

In Delaware, large poultry farmers are subject to federal nutrient management regulations
for discharges coming from point source pollutants. However, under the most recently
established EPA rule, these regulations are also being extended to cover fertilizer and the
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agricultural runoff that comes from them, which are by most definitions considered to be
non-point sources. In essence, the EPA is applying a point source regulation to a non-
point source pollutant.

Delaware already has exemplary state nutrient management laws regulating non-point
source pollutants, but EPA fails to recognize that these laws even exists, let alone that
they are of equivalent value as the federal law. Now our poultry farmers must again
change their practices to conform to a federal rule that provides no apparent
environmental advantage over the state laws.

As the former Commissioner of the New Jersey Department of Environmental Protection,
| am sure you can appreciate the unproductive nature of having to change perfectly good
state practices to conform to federal rules intended for states of a different environmental
and agricultural make-up. Would you be amenable to changing the EPA rule-making
process to allow for flexibilities that include the recognition of equally valuable state
regulations?

1 do not have information on the approach EPA has taken to nutrient management
by poultry farmers in the state of Delaware, If confirmed, I will ask for information
from the responsible EPA officials on the agency’s approach, so that your concerns
ean be assessed.

4. Obama has announced Carol Browner will fill a new position- the Assistant to the
President for Energy and Climate Change. It is unclear how Ms. Browner will interact
with other key environmental leaders ~ do you know how you will interact with her?

If confirmed I will consult with Ms, Browner regarding recommendations to the
President on climate and energy policies that fall within EPA’s expertise. If
confirmed I will hear Ms. Browner’s views on climate and energy policies that fall
within EPA’s responsibility. If confirmed I will make my own independent
judgment with respect to any decision that is delegated to me by Congress. If
confirmed I will advise the President directly on matters that fall within EPA’s
expertise whenever appropriate.

5. Our Delaware air quality office has informed me that there appears to be significant
inconsistencies between the criteria EPA regional offices are using to evaluate 8-hour
ozone State Implementation Plan (SIP) submittals - especially when trying to address
interstate pollution. It is important that SIP review be based on the very best science
available, and on nationally consistent criteria. Can you assure the Committee that you
will review the SIP process and ensure that the approval process is consistent
nationwide?

Yes.

6. In December, the District Court of Appeals remanded the Clean Air Interstate Rule
{CAIR). Instead of vacating the rule immediately, the court decided to keep the sulfur
dioxide and nitrogen oxide program in place and allow EPA an undetermined amount of
time to re-write the CAIR rule to meet their earlier decision. The same court vacated the
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EPA’s mercury rule — which EPA has appealed to the Supreme Court. Will you address
these issues by staying within the authority of the Clean Air Act to limit the ability for
further court battles?

Yes.

7. The focus of most environmental reviews is on individual transportation projects.
Depending upon the scope of the project, this may be too narrow. Since transportation
impacts are usually the result of the operation of the transportation network at large, can
you help us consider how to invest in the best mix of community and regional
transportation improvements? How can we ensure that the EIS includes the consideration
of a project in terms of the entire transportation system as well as the location of
development, housing and jobs?

EIS’s for federally funded transportation projects are typically done by the Federal
Highway Administration (FHWA) or other funding agency, rather than EPA. EPA
does have a role in reviewing and commenting on these EIS’s, but of course the
main responsibility for the correct interpretation and implementation of NEPA lies
with CEQ. I would note that past commentators have advanced the view that the
EIS should consider a project in light of its impact on the overall transportation
system, I would hope that CEQ would cxamine this perspective as it considers
improvements in NEPA implementation.

8. In 1975, we created CAFE to reduce fuel usage and saw more fuel efficient cars come
on the roads over the next 20 years. At the same time, driving increased dramatically due
to a lack of transportation alternatives and the locating of homes far from jobs, schools,
doctors, groceries, etc. We are now trying to reduce greenhouse gas emissions and the
transportation sector is responsible for 30 percent. How do we prevent making the same
mistake of thinking transportation emissions can be controlled only on the car and fuel
side? What is EPA’s role? And how might this be incorporated into any administration
proposal on climate or transportation?

Curbing the increase in vehicle miles traveled (VMT) is an important clement of a
climate change strategy for the transportation sector, along with fuel economy and
GHG reduction standards, and requires smart land-use planning and investments in
public transportation. EPA has a role to play in these areas and I will keep your
concerns in mind as I review EPA’s programs.

9, Will the administration put forward climate change and transportation reauthorization
proposals? If so, what will be the role of DOT in the development of a climate proposal?
And what will be the role of EPA in a transportation proposal?

Both agencies have valuable roles to play and would presumably participate in the
interagency process on both legislative proposals. I cannot speak to the specifics or
timing of the proposals the Administration will offer.
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10. The President-elect plans to approve the California waiver. Will the compliance
dates in the California tailpipe emissions standard be adjusted? Will you coordinate with
NHTSA? Will the tailpipe emissions standards be coordinated with the new CAFE
standards to ensure consistency?

1 do not know whether the compliance dates in the California tailpipe emissions
standard will be adjusted. If confirmed I will coordinate with NHTSA.

11. In April 2007, 1 introduced a four pollutant bill, the Clean Air Planning Act, to
address pollutants from fossil-fuel power plants. The EPA has yet to do an analysis of
this bill — despite me asking in July 2008. Will you assure me that as Administrator you
will have the EPA model the cost/benefits of the 2007 Clean Air Planning Act in the next
90 days?

I commit if confirmed to have EPA conduct that modeling expeditiously, and to not
allow any delay beyond 90 days to be the result of anything other than unavoidable
constraints on EPA staff and technical resources.

Senator Frank Lautenberg

1. The G-A-O has released several reports detailing problems with the way the E-P-A
regulates toxic chemicals. Based on these reports, [ have written a bill that would require
safety testing of chemicals before they are put on the market. Do you support reforming
the way we regulate toxic chemicals? What changes do you recommend?

1 belicve that strengthening our chemical risk management system should be a high
priority. Early in my tenure if confirmed, 1 will work with members of Congress,
EPA staff, and the White House to determine the best approach. I am familiar with
your bill and will definitely review it closely as we move forward.

2. A recent Union of Concerned Scientists survey showed that sixty [60] percent of
scientists at the E-P-A had experienced at least one incident of political interference in
their work over the past five years. As Administrator, what will you do to ensure that E-
P-A’s scientists can focus on science, not politics?

One thing I will do if confirmed is to make very clear to all EPA staff that the
agency’s scientific statements are to reflect the scientific judgment of EPA’s
professional experts, rather than any political appointee’s preference for a
particular regulatory outcome.

3. In 2006, the E-P-A enacted a rule that exempted companies from reporting some or all
of their toxic poliution under the Toxic Release Inventory, which I created. Do you
support overturning this rule?

1 support expeditiously reviewing, with the advice of EPA technical staff and
attorneys, the factual and legal grounding of that rule. I commit if confirmed to
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taking expeditious and appropriate action if the review reveals that the rule lacks
adequate factual or legal support.

4. Under President Clinton, about eighty {80] Superfund sites were cleaned up each year.
Over the past eight years, the cleanup rate has been about half of that. What would you
do to increase the pace of cleanup?

One of the things I would do if confirmed would be to work with Congress and
OMB in an effort to increase federal funding for cleanup of Superfund sites.

Senator Benjamin Cardin

1. Press reports in recent weeks suggest that EPA intentionally overstated progress in the
Chesapeake Bay cleanup effort. I have devoted a substantial part of my career to Bay
restoration efforts, so [ am especially troubled by these reports. Can you pledge to me —
and to the 17 million people who live in the Bay watershed — that factual reporting will
replace spin when it comes to reporting on the health of the Chesapeake? Will you join
me for a tour of the Bay so you can see for yourself the challenges we face?

Yes.

2. Do you support legislation to overturn the two U.S. Supreme Court decisions that have
restricted the scope of the federal Clean Water Act in order to return the law’s historie
protections for all “waters of the U.S.” as defined before the Court’s rulings?

The President-clect has supported such legislation, and I will if confirmed assist
Congress with legislation to clarify the scope of the Clean Water Act.

3. Will you commit to working with me to determine and then implement the changes to
EPA’s stormwater program necessary to tackle this issue?

Yes.

4. Will you pledge to work with me and the members of this Committee to review the
impacts of Mountain Top Mining and implement efforts to mitigate the adverse impacts
of this mining practice?

Yes.

5. Under the Superfund and RCRA statutes, EPA has ultimate authority over all of these
cleanups, including those conducted at Federal Facilities such as military installations. Is
that your understanding of these laws?

EPA has a very important role to play in Federal Facility Cleanups. The same high
standards of cleanup and accountability should apply at federal sites as at other
Superfund sites. Federal Facilities Agreements negotiated by EPA under its
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authorities are important to the integrity of cleanups by federal agencies and will
continue to play a vital role if I am confirmed. I would hope that, under President
Obama, DOD and EPA will work closely together with the aim of ensuring that
DOD cleanups are protective of health and the environment,

6. As you know, in recent years there has been a dispute with some Department of
Defense and Department of Energy facilities on this issue. What will you do to ensure
that the cleanup at the Fort Meade Army Base moves ahead under strict EPA oversight? |
will note for the Record that Fort Meade does not have a Federal Facilities Agreement
even thought it has been on the Superfund list for over nine years now.

See above. I will look into the situation and Fort Meade and determine whether a
Federal Facilities Agreement is needed.

Senator Tom Udall

1. EPA is responsible for promulgating standards for uranium recovery, and permitting
underground injection for in situ leach mining. NRC has been going forward with a
GEIS (General Environmental Impact Statement) to set its policies for permitting in situ
leach mining.

. How will you coordinate with NRC, DOE, and the states to ensure that any future
uranium mining is not a repeat of the tragedies of the cold war era?

. It seems that the process of in situ leach mining requires an impossibly perfect
combination of sub-surface stratigraphy and a lack of interest in using groundwater in the
mining area. It is also my understanding that according to the Nuclear Regulatory
Commission there has not been an in situ leach mining site that has not experienced a
leak of contaminated ground water. Does the EPA have the regulatory capacity to ensure
that in situ leach mining does not result in the contamination of our ground water
resources?

. To date, has EPA successfully regulated any in situ leach mining, bringing
groundwater contamination to background levels?

The concerns you raise are very serious and deserve carcful attention, I will if
confirmed consult with the EPA staff to better understand the scope of EPA’s
authority over in situ leach mining and the history of these sites in terms of
groundwater contamination and remediation. Coordination with DOE and DOD is
obviously important and I will if confirmed investigate the opportunities for such
coordination as well,

2. Scientists are increasingly finding traces of pharmaceuticals in ground and surface
water. The implications of this continue to be studied, and the negative impact on
humans and aquatic life is not yet clear. Still, scientists recommend that the EPA
establish health advisory levels for commonly detected pollutants. These
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recommendations will be especially important as more states in the southwest move more
and more to reusing waste water domestically and agriculturally.

. What steps will you take as Administrator of the EPA to quickly develop health
advisory levels for commonly detected pharmaceuticals in drinking water?

I understand that the EPA staff is studying the presence of pharmaceuticals in
drinking and surface water. I will consult with the staff about the need and basis for
health advisories and determine the best path forward.

Senator James M. Inhofe

1. Do you support increased transparency in the development of regulations, and do you
believe that other agencies should have the ability to review and comment on proposed
and final rules through an interagency review process prior to their release?

I support increased transparency in the development of regulations in every
instance in which the increase is consistent with the purpose of and directives in the
statutes authorizing or mandating the regulations. I believe other agencies should
have the ability to review and comment in every instance in which that is consistent
with the purpose of and directives in the statutes authorizing or mandating the
regulations.

2. What plans and policies do you plan to follow to ensure that valid science,
transparency and proper internal reviews are used to establish reasonable policies and
regulations?

1f confirmed I will work to ensure that whenever a statement in an EPA publication
is presented as a scientific finding, it actually reflects the best scientific judgment of
EPA’s technical staff, If confirmed I will also work to ensure that EPA does not
suppress the considered judgment of agency scientists and other technical staff in
matters that fall within their responsibilitics. Finally, if I become aware of science
being distorted or suppressed within EPA, I will act to put a stop to it.

3. Do you believe that the models and data used by the federal government in developing
rules should be made publicly available during the rulemaking process so that the public
can fully understand and comment?

1 believe that should be done whenever doing so is consistent with EPA’s expeditious
and efficient discharge of Congress’s statutory directives.

4, Please describe your views on the appropriate role for consultations with the President
and other members of the Administration, such as Carol Browner as a Presidential
advisor, in making decisions. Could Ms. Browner’s position mean that every climate or
energy related decision out of EPA be considered as a unitary executive decision and
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therefore invoke executive privilege? And, most importantly, will you be deferring to
Ms. Browner for any decisions?

If confirmed I will consult with Ms, Browner regarding recommendations to the
President on climate and energy policies that fall within EPA’s expertise. If
confirmed I will hear Ms, Browner’s views on climate and energy policies that fall
within EPA’'s responsibility, If confirmed I will make my own independent
judgment with respect to any decision that is delegated to me by Congress. If
confirmed I will advise the President directly on matters that fall within EPA’s
expertise whenever I deem it appropriate. 1do not believe that Ms, Browner’s
position means that every climate- or energy-related decision out of EPA will be
considered as a unitary executive decision and therefore invoke exccutive privilege.
With regard to all decisions that Congress directs the EPA Administrator to make, |
will if confirmed listen to the views of Ms. Browner and others while not, however,
deferring to anyone other than Congress, as represented by the words of its
enactments,

5. Judicial decisions can and do bring significant uncertainty to the agency and the public.
As EPA Administrator, how will you govern during times of uncertainty? Do you
believe increasing or creating regulation is the best approach to dealing with issues or
would you employ different methods? Please explain.

If confirmed I will work to ensure that all EPA decisions enjoy strong legal support,
both because that is my responsibility and because doing so will minimize litigation
uncertainty. I believe that some issues are best dealt with through regulations and
that some are best dealt with through different methods. In any event, I will if
confirmed remain very mindful of statutory mandates directed at EPA,

6. The Notification of Federal Employees Anti-Discrimination & Retaliation Act of 2002
(*No FEAR” Act) was passed in response to whistieblower and civil rights violations at
EPA, specifically relating to the circumstances surrounding the Coleman-Adebayo v.
Browner case. Please state how you will implement the provisions of this new law to
ensure that EPA employees are not subjected to discrimination or hostility in the
workplace.

I am committed to protecting EPA employees against discrimination or hostility in
the workplace. I will review the provisions of this law carefully with the assistance
of counsel and do my utmost to comply.

7. How will you improve communication efforts between the EPA program offices and
the EPA enforcement office? Please provide examples of how you will act to improve
the communication and overall employee relationships between these offices.

Communication between all EPA offices is an important priority. It is essential that
the Office of Enforcement and Compliance Assurance consult with the program
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offices whose regulations it enforces. [ will if confirmed emphasize the nced for this
consultation to occur.

8. While the TVA accident was a tragedy, it is important that this accident not be misused
by those who would like to undermine the role of coal as a key component of our nation's
energy portfolio. Afler more than two decades of study, EPA determined in 2000 that fly
ash does not warrant regulation as a hazardous waste because, quite frankly, it does not
exhibit the characteristics of a hazardous waste under EPA’s own regulations.
Approximately 42% of coal ash produced in this country is recycled and used in a variety
of applications, saving additional natural resources and preserving scarce landfill space.
We should try to ensure that eventually 100% of these materials are recycled and
beneficially reused. Please describe how EPA will act in a pragmatic and thoughtful way
in evaluating what, if anything, the Agency should do further with respect to this issue
and that EPA continue to work with the States in addressing any gaps in regulation?

I believe EPA should continue assisting in the cleanup and immediately survey all
other sites in the country to determine which of them might pose particularly severe
hazards, especially to human life, in the event of a breach. As you indicate, the TVA
spill was an unfortunate tragedy, and it underscores the need to assure that other
coal-burning facilities are managing fly ash in a safe and responsible manner.
Conducting this assessment will be a high priority for me if I am confirmed. I do
intend if confirmed to approach this issue in a thoughtful manner and will certainly
confer with the states. '

9. To bring to light the views of the states on this issue. Last year, the Environmental
Council of the States ("ECOS") — an organization reflecting the views of State
environmental regulatory bodies —~ recently questioned the need for federal controls
because the regulatory infrastructure is in place at the state level to ensure adequate
management of coal ash. A copy of this letter is attached for your review. Please
comment on the perspectives presented in the ECOS resolution.

If I am confirmed, I will certainly solicit the views of the states on the appropriate
management of coal ash. One issue I will examine closely if confirmed is whether
the existing regulatory infrastructure to manage coal ash is adequate and effective.

10. Given that states are concerned that a federal coal ash regulatory program would
create an additional level of resources and oversight that is not warranted, would be
duplicative of existing state regulatory programs, and require additional resources to
revise or amend existing state programs to conform to new federal regulatory programs.
As a former head of a State environmental regulatory agency, do you agree that in
evaluating what steps EPA should take with respect to the management of coal ash, that it
is both necessary and appropriate to take into account both the views and the capabilities
of the States in addressing this issue?

As noted abaove, the views of the states are certainly relevant and 1 will consider
them closely if I am confirmed.
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11. Regarding the Federal Creosote site in Manville New Jersey, pleasc detail what
assurances you can provide that you will look into this mismanagement and what steps
you will take to prevent this from happening at other sites under your tenure as
Administrator?

I am aware of the problems that have occurred at this site and the related criminal
investigation, This is a significant concern and not acceptable behavior for
contractors working for the Superfund program. If confirmed, I will set a very high
standard of conduct for the EPA Superfund staff and contractors,

12. Regarding Department of Defense NPL sites, can cleanup activities occur without
Federal Facilities Agreements? How will the Obama Administration handle similar an
interagency disputes like the one we currently have between the EPA and DOD? Please
provide specifics on how you envision the process working under your leadership?

At DOD NPL sites, the same high standards of cleanup and accountability should
apply as at other NPL sites. Federal Facilitics Agreements are very important to the
integrity of cleanups by federal agencies and will continue to play a vital role if I am
confirmed. 1 would hope that, under President Obama, DOD and EPA will work
closely together with the aim of ensuring that DOD cleanups are protective of health
and the environment.

13. How do you see the EPA Brownfields program evolving under your stewardship?

The Brownfields program is a very important tool te encourage cleanup and
beneficial reuse of contaminated sites that do not warrant attention under the
federal Superfund program and can be effectively addressed by the states. If
confirmed, I will continue this program and look for opportunitics to improve it.

14. Given the public discourse regarding the EPA’s established science for assessing risk
and cumulative impacts from chemicals and pollutants, what plans if any do have for
directing or changing science policy at EPA?

1 do not yet have any specific planned changes for science policy at EPA. 1do,
however, intend if confirmed to work expeditiously with EPA staff to review
carefully the agency’s existing policies for assessing risk and cumulative impacts
from chemicals and pollutants.

15. Do believe that the any of EPA’s chemical-related programs, regulations or statutes
need substantial adjustment or reform? If so, please specifically describe what programs,
regulations or laws and what efforts the next Administration will make to implement
and/or support each change.
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1 do not yet have a view as to the particular adjustment or reform, if any, that will
be appropriate. I do, however, intend if confirmed to examine that question
carefully and expeditiously with EPA staff and Congress.

16. One of the key areas where there can be strong agreement between the majority and
minority on this Committee is the role of science in the regulatory process. The EPA and
National Academy of Sciences (NAS) undertook a comprehensive review of the chemical
perchlorate, which is found at a variety of levels from a variety of sources across the
country. Recently, the EPA has asked again for assistance from the NAS regarding the
health affects of perchlorate in drinking water. There is considerable activity underway
on perchlorate, and top scientific bodies are working in and outside the EPA to reach the
best result from a scientific, public health perspective. Will you, as Administrator,
pledge to be open to obtaining the best available scientific information on perchlorate,
without regard to politics or ideology?

Yes.

17. Under the Safe Drinking Water Act, in order to promulgate a national primary
drinking water regulation, the law requires that the Administrator determine the
regulation “presents a meaningful opportunity for health risk reduction” and the
“contaminant will occur in a public water systems with a frequency and at levels of
public health concern.” How would you determine if a contaminant occurs at a national
level to warrant regulation? Taking time and cost into consideration, how do you plan to
prioritize what contaminants receive attention first and which contaminants will reccive
subsequent attention?

These elements of the Safe Drinking Water Act are important in assuring that the
contaminants under consideration for a national primary drinking water regulation
raise significant public health issucs that warrant the time and resources of EPA
rulemaking and water system compliance investments. Public health benefits as
reflected by these criteria will play an important role in prioritizing contaminants
for possible regulation.

18. The Safe Drinking Water Act amendments of 1996 directed EPA to identify
affordable technologies for each drinking water standard that the Agency finalizes. If
the Agency is unable to identify a treatment technology that is affordable for small
systems, it must identify a variance technology that is protective of public health. To
date, EPA has never issued or approved a variance technology. Small communities in
Oklahoma and across this country struggle with costs of compliance. Will this policy
change under your leadership?

I do not yet know whether that EPA policy will change if I am confirmed. If [ am
confirmed, though, I would appreciate the opportunity to hear your views on the
subject. '
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19. Small communities financially struggle daily to meet increasing federal regulations
and are unable to secure federal funding. How do you plan to assist communities trying to
comply with drinking water and clean water regulations but lack the financial and
technical resources?

As I know from my experience in New Jersey, the resources of small communities
can be limited, and we need to be mindful of these resource limits in implementing
environmental programs. [ believe the SDWA amendments give EPA ability the
ability to take the special financial constraints of small systems into account in
implementing drinking water standards and it would be my intention to do so.

20. The legislative debate regarding Clean Water Act jurisdiction will be a controversial
issue that the incoming Administration will have to deal with. Please describe what you
would like to see accomplished under the Obama Administration regarding Clean Water
Act jurisdiction, keeping in mind the federal interests and state prerogatives envisioned in
the Clean Water Act?

The Supreme Court’s Rapanos decision has complicated the task of determining
“waters of the United States” subject to CWA jurisdiction and this in turn has
created difficulties for EPA and the Corp of Enginecrs in administering the Act’s
wetlands protection program. My approach if confirmed will be guided by a
concern for water quality and wetlands preservation while at the same time
respecting local governmental interests

21. Do you believe EPA’s interpretation of “waters of the United States” in recent years
has been appropriate, overly broad, or overly narrow? Can you please provide examples
of waters that are NOT currently considered jurisdictional waters of the United States, but
that you believe should be jurisdictional and vice versa?

This is a complicated subject and if confirmed I will need to fully review the
guidance issued by EPA and the Army Corp of Engineers before adopting an
approach. Water quality considerations will play a large role in my thinking along
with the need for clarity and simplicity in defining the law's jurisdictional
boundaries.

22. The “significant nexus" test has been criticized for leading to arbitrary applications
and uncertainty within industry regarding what waters are, and are not considered waters
of the United States. Do you agree? How would you as EPA Administrator seek to bring
more certainty to industry regarding where Clean Water Act regulation applies? Will you
commit to working with my staff in finding ways to improve certainty and increase
permitting efficiency?

I agree that greater clarity and certainty in the definition of “waters of the United
States” is desirable and will be a factor along with protecting the quality of our
waters and ecosystems in developing an Administration approach. {1 am
confirmed, I would be very happy to consult with your staff as our thinking evolves.
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23. What is your understanding of the shared role of the EPA and Army Corps of
Engineers in implementing the Clean Water Act? Do you intend to seek to modify the
shared responsibilities? Do you intend to coordinate with other agencies in implementing
the Clean Water Act?

Both agencies have an important role in administering the Act’s wetlands protection
program. Other agencies, including DOT and USDA, also have a valuable
perspective to contribute. [ am sure that CEQ will coordinate a dialogue among the
affected agencies.

24. Do you believe EPA has the expertise in maritime safety and capable of sharing in the
responsibilities of regulating and inspecting marine vessels with the Coast Guard in light
of the new marine vessel clean water act permitting requirements? Please explain.

I will if confirmed need to study these new requirements but would seek the
maritime safety expertise of the Coast Guard if it would be helpful in performing
EPA’s permitting responsibilities.

25. Based on the recent Sixth Circuit federal court decision in, National Cotton Council
v. EPA, it appears that the application of many pesticides will be unlawful without a
National Pollution Elimination System (NPDES) permit. How will you work with the
Office of Water 1o ensure that American farmers have reasonable, practical access to the
crop protection tools needed 1o make timely applications so as not to jeopardize

our competitive position in the world marketplace?

This decision, I believe, relates to the aerial application of pesticides over water
bodies. I will if confirmed need to review this decision closely and will work with
the career professionals in pesticide and water programs to develop a strategy for
implementing the decision.

26. On December 23, 2009, the U.S. Court of Appeals for the District of Columbia
reversed its previous decision and reinstated the Clean Air Interstate Rule (CAIR) until
the EPA creates a replacement. The Court has remanded the case back to EPA so it can
“remedy CAIR’s flaws” and has indicated to EPA that it expects timely action on a new
rule. Is it fair to say that EPA must develop another SO2 and NOx transport rule in the
near term? Given the Committee’s jurisdiction and our oversight obligations, will you
agree to provide the Committee and its staff with timely and pertinent updates as the
EPA develops a replacement CAIR rule to remedy the flaws identified by the Court?

1 believe it is fair to say that EPA must take expeditious regulatory action in
response to the court’s ruling, unless Congress moots the issue with legislation even
sooner. I agree if confirmed to provide the Committec and its staff with updates as
requested in your question.
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27. In some metropolitan areas of the country, attainment of the existing ozone NAAQS
could force extremely expensive controls on many sources and possible even the closure
of some sources. Given the draconian measures these areas may be forced to take,
should these areas be sanctioned for failing to meet the standard? Do you believe the Act
contemplated such drastic measures be taken to reach attainment?

I believe the EPA responses dictated in the Clean Air Act for instances of failure to
attain by a statutory deadline leave room for EPA to ensure that the responses are
reasonable rather than draconian.

28. On February 8, 2008, the U.S. Court of Appeals for the District of Columbia struck
down the Bush administration’s program for regulating mercury emissions from coal-
fired power plants -- the Clean Air Mercury Rule (CAMR). EPA has appealed the
decision to the Supreme Court, which will accept briefs until January 21*. Should the
D.C. Circuit decision stand, isn’t it true that EPA will have to develop another regulatory
program to reduce mercury emissions from coal-fired power plants? Given the
Committees authorizing jurisdiction and its oversight responsibilities, will you agree to
provide the Committee and its staff with timely updates of EPA’s development of a new
Clean Air Act Mercury Rule?

1 do believe that EPA must take expeditious regulatory action in response to the
court's ruling, unless Congress moots the issue with legislation even sooner. I agree
if confirmed to provide the Committee and its staff with updates as requested in
your question.

29. The increased funding many are talking about for green programs in the economic
stimulus plan may not translate to larger budgets for EPA. The regulation of CO2 under
the Clean Air Act is likely to put enormous budget demands on EPA and on state and
local regulatory agencies to the detriment of other important programs. In making policy
decisions at EPA, can you assure us today that you will keep economic considerations,
including the state of the economy and well as budget considerations — both federal and
state ~ in mind to the extent they are permissible under current law?

Yes.

30. The increased funding many are talking about for green programs in the economic
stimulus plan may not translate to larger budgets for EPA. The regulation of CO2 under
the Clean Air Act is likely to put enormous budget demands on EPA and on state and
local regulatory agencies to the detriment of other important programs. In making policy
decisions at EPA, can you assure us today that you will keep economic considerations,
including the state of the economy and well as budget considerations — both federal and
state — in mind to the extent they are permissible under current law?

Yes.
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31. Because greenhouse gases are globally dispersed and not like traditional criteria
pollutants, how do you view the effectiveness of state programs to control them?

I believe that some forms of state programs can be cffective in this regard as a
complement to a federal system that itself exists as part of an international
framework.

32. In a potential nationwide cap and trade regime, what are your views on how
legislation can limit the manipulative influence that predatory investors (such as Wall
Street investment banks, foreign sovereign funds, or foreign governments such as the
Chinese) could have on greenhouse gas markets? Would you support legislative efforts
to minimize speculation and manipulation?

1 believe that legislation can, if properly crafted, minimize harmful speculation and
manipulation. 1would if confirmed support the effort to craft and enact such
measures.

33. Do you think the Clean Air Act is an appropriate mechanism to regulate greenhouse
gases? How do you respond to critics, who are bipartisan on both sides of the Hill, who
believe that existing environmental programs, like the Clean Air Act and the Endangered
Species Act, are ill-suited and outdated to handle climate change?

I believe that the Clean Air Act can, when applied carefully and sensibly, be an
appropriate mechanism for regulating some sources of grecnhouse gases, I do not
believe that the Clean Air Act and the Endangered Species Act are fundamentally
incapable of addressing or accounting for climate change at all, The President-elect
does support new legislation in order to provide a comprehensive and fully
integrated response to the challenge of climate change.

34. Can you commit to us today that the Administration will update and inform the
Committee and its staff, on a regular and timely basis, regarding the development of any
proposed rules under these Acts?

Yes.

35. The cost estimates of various proposals to cap and reduce greenhouse gas emissions
vary significantly depending on assumptions with regard to increases in nuclear power
and the development and deployment of carbon capture and storage. Can you assure us
that any analysis undertaken by EPA will include a full range of assumptions regarding
the potential availability and cost of nuclear, CCS and natural gas?

If I am confirmed any such analysis undertaken at EPA’s initiative will include a
full range of reasonable assumptions regarding the potential availability of these
technologies and fuels.
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36, If granted, the California waiver will allow the California Air Resources Board to
regulate over 40 percent of the Nation’s auto fleet for fuel economy and GHG emissions.
This would be in addition to national regulation by Congress and the DOT under the
CAFE program. Iam concerned about the potential duplicative impacts of this decision.
Will you pledge today that EPA will first inquire into the national impact on the economy
(specifically the loss of jobs), the environment, highway safety, consumer choice and the
health of the U.S. auto industry before reconsidering the California waiver? Will you
make the results of your inquiry known to this Committee?

If confirmed I will ensure that any future EPA action on the waiver request will
reflect all considerations that are consistent with the Clean Air Act’s provisions and
with EPA’s obligation to discharge its statutory responsibilities as expeditiously as
possible. If confirmed I will ensure that any future EPA action on the waiver
request will be accompanied by EPA’s communication to this Committee of the
findings that underlie the action.

37. If the CA waiver is granted, there is a real possibility that three governmental entities
(NHTSA, the California Air Resources Board and EPA) could issue three distinct or
conflicting sets of rules governing automobile fuel economy this year. In your opinion,
please explain why this multiplicity of regulation would be necessary, especially since
the aim---in terms of reduction of GHG emissions and fuel economy improvement, are
the same?

If EPA grants the California waiver, it will be because the Clean Air Act calls for
that result based on the facts that are identified as relevant in the Act.

38. There are significant issues that EPA must address when considering approval of any
request to classify fuels with mid-level ethanol blends as gasoline, including

safety, compatibility with small engines, the potential for consumer misfueling, and
vehicle fuel efficiency and emissions to name a few. While some claim testing has been
done to address some of these issues, it has been woefully inadequate and has not
answered any significant questions to date. What is your opinion about allowing the use
of mid-level ethanol blends into the fuel supply? Will you commit to extensive testing of
these fuels in non-flex-fuel vehicles to help address the previously mentioned issues
before such blends are allowed into the fuel supply?

1 currently do not have an opinion about allowing the use of mid-level ethanol
blends into the fuel supply. I commit if confirmed to listening carefully to the
counsel of EPA’s technical staff and attorneys on this issue, and also respecting the
input of stakcholders, including industry stakeholders, an matters such as safety,
compatibility with small engines, the potential for consumer mis-fueling, and vehicle
fuel efficiency and emissions.

39. Under Section 209 of The Energy Independence and Security Act (EISA), EPA has
an anti-backsliding study requirement due to Congress by July 2009 to determine whether
the renewable fuel volumes in EISA adversely affect air quality as a result of changes in
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vehicle emissions. Another study required in Section 204 requires an assessment and
report on the impacts to date and expected future impacts of the Section 211(o)
requirements. In view of the opportunities for corrections emanating from these two
studies, as well as the scope of problems already known relative to meeting the EISA
standards, the lack of an expected viable cellulosic ethanol sector, the focus on
volumetric rather than percentage of fuels actually used, ctc — would you support
revisiting certain provisions of EISA?

EPA does not have the authority to revise a Congressional statute, but I do commit
if confirmed to discharge the study requirements that EISA directs at EPA in a
credible and straightforward way, and fo assist Congress with any adjustments that
it may consider to EISA.

40. EISA requires the U.S. fuel supply to include 36 billion gallons of ethanol or other
biofuels by 2022. Currently, the maximum ethanol content for non-flex fuel vehicles is
10%. Reduced domestic driving during 2008, coupled with a 11.1 billion gallon
requirement in 2009, has resulted in an EPA blending requirement of 10.21% that many
consider hitting the ethanol “blend wall” Independent analysis suggest that it may not be
possible to meet the 2009 or 2010 renewable requirement without the real danger of
hitting the blend wall. Do you think that the current “blend wall” could represent
evidence of a situation that warrants a partial waiver in the RFS2 requirement until there
are adequate legal means to accommodate the stated volumes?

I do not currently have enough information to state a firm opinion on this question.
1 do understand the concern, however, and believe that it does merit careful analysis
and attention.

41, EISA requires Life Cycle Assessment to determine which fuels meet mandated GHG
performance thresholds (reduction compared to baseline petroleum fuel replaced.) The
methodology ultimately used by EPA in crafling this program will have a significant
impact on the overall implementation of the RFS2 program. Do you support inclusion of
the indirect land use impacts in the current calculations of the total carbon emissions from
renewable fuels? Will the science and methodology employed by EPA be made available
in advance of any rule making in order for it to be subject to thorough public and
academic review?

1 do not currently have enough information to know the extent to which inclusion of
indirect land-usc impacts is feasible. I can commit to examining that question
expeditiously if I am confirmed. I can also commit if confirmed to working with
EPA programmatic experts and attorneys to determine the proper timing and
extent of EPA’s communication of methedological information in the public
rulemaking process.

42, The U.S. government currently runs many energy-efficiency labeling programs under
the umbrella of the ENERGY STAR program, which was created in 1992. To what
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extent can these labeling programs help drive environmentally responsible choices by
consumers and business in this country?

1 believe that the ENERGY STAR program can, when implemented effectively, help
drive those responsible choices to an impressive degree.

43. The Agency shares responsibility for the ENERGY STAR labeling programs with the
Department of Energy. I am pleased to see that both agencies are pursuing new product
programs that will help American consumers and business make responsible purchasing
choices. However, I have been told that, in the area of lighting technologies, a lack of
coordination and cooperation between EPA and DOE is wasting government resources
and creating market and industry confusion, What will you do as Administrator to ensure
that this situation is addressed and resolved?

I have not had an opportunity to explore this concern, but I appreciate your
bringing it to my attention. If confirmed, I would appreciate the opportunity to
communicate with you and your staff about it.

Senator George Voinovich

1. Five years ago, 1500 stakeholders - including the EPA and other federal agencies ~
developed a blue print for Great Lakes restoration called the Great Lakes Regional
Collaboration Strategy. Under the President’s 2004 Great Lakes Executive Order, the
EPA was designated as the lead agency of the Great Lakes federal Interagency Task
Force. The Interagency Task Force includes nine cabinet departments as well as CEQ.
This came about because I wanted a comprehensive plan like the CERP with the
Everglades. After numerous hearings, | discovered that there was no orchestra leader.
Unfortunately, five years later, there isn’t demonstrable evidence that progress has been
made in implementing the strategy’s recommendations --- there is little synergy between
the agencies.

The Great Lakes National Program Office (GLNPO) is supposed to be the lead
coordinating body in bringing everyone together to get work done. However, even with
the dedicated staff at GLNPO, the work isn’t getting done. In my opinion, a big part of it
has been lack of leadership in Washington.

What do you think of the idea of establishing a Great Lakes director at the Council of
Environmental Quality or other White House office setting up a director, or orchestra
leader, who can coordinate the nine agencies? What other ideas do you have that will
ensure that the federal government is a partner with states, cities, and other stakeholders
to work on projects that lead to a restored and protected Great Lakes?

The Great Lakes are under unprecedented stress. I support the President-Elect’s
plan for Great Lakes restoration, which includes providing resources to support
sewage repairs, toxic cleanups, wetlands restoration, and clean beaches; developing
a toxics plan that will comprehensively measure current texic loadings, identify
significant sources of new toxics, and develop an integrated strategy for reducing
toxic deposits in the Great Lakes; and taking aggressive steps to prevent
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introductions of invasive species. I agree that improved coordination and renewed
commitment from the federal government to elevate this issue and to work with
states, cities, and other stakcholders is important. If confirmed, I would vigorously
pursue this agenda.

2. Aquatic invasive species arc one of the greatest challenges to the health of the Great
Lakes. A new organism invades the Great Lakes about ever eight months and can cause
ecological and economic damage. Twenty years ago, Congress cnacted legislation to
require ballast water exchange for ships entering the Great Lakes, but the fact that new
invasive species are still entering the lakes shows that this nation needs tougher ballast
standards. Based on a Ninth Circuit court opinion, the EPA should regulate vessel
discharges, including discharges of invasive species, under the Clean Water Act. The
EPA published final rules for vessel discharges in December 2009, and those regulations
called for ballast exchange—the current practice in place that is not working. President-
elect Obama’s campaign pledge stated a “zero tolerance” for invasive species. Do you
have any ideas on how the EPA can help stop invasive species? And if you don’t have a
plan for today, will you promise to make this a priority issue for the EPA?

If confirmed, [ would work with EPA scientists and staff, and seek advice from
stakeholders and independent experts, Congress, and others to implement the
legislation enacted in the 110" Congress amending the Federal Water Pollution
Control Act to address certain discharges incidental to the normal operation of a
recreational vessel. I would also seek advice on how to implement separately-
enacted legislation that clarified the circumstances in which EPA and States may
require permits for discharges from certain vessels, and required EPA to conduct a
study of discharges incidental to the normal operation of vessels. In addition, ]
would make it a priority to evaluate what steps EPA might take, in consultation
with the U.S. Coast Guard and states, to stem the tide of invasive species,

3. A report to Congress issued a year ago says that about 75 percent of the nation’s water
infrastructure repair needs lie mostly in the Upper Midwest and in your very own state of
New Jersey. Funding for the State Revolving Loan Fund for wastewater has been cut
over the past several years. What is your plan to provide some financial relief to the
communities faced with repair of failing and outdated infrastructure?

EPA can play a major role in accelerating the growth of green jobs using the long-
standing Clean Water and Drinking Water State Revolving Loan Fund programs.
The President-elect continues to work with Congress in developing an economic
recovery plan that meets multiple goals for our nation, including improving the
quality of our water infrastructure. Our nation’s needs are very significant.
Members of this Committec have relayed a number of good ideas in this regard. As
you know, this initiative is being coordinated by colleagues of mine who will soen be
in the White House. If confirmed, I look forward to working with the Chairman
and ether Members of this Committee to implement the economic recovery plan
with the urgency and integrity it deserves.
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4. Across the country, communities are facing incredibly costly regulations and
enforcement actions, especially in the area of sewer overflow control, sometimes costing
one community in the billions of dollars. Yet at the same time, cities are facing declining
ratepayer bases and additional hardship caused by the economic downturn. What does
EPA plan to do to review its affordability guidelines and to énsure that municipalities
have the ability to target limited available to the most important clean water priorities?

All Americans expect and deserve safe drinking water. The vast majority of people
in this country are served by well-managed drinking water systems that consistently
deliver high quality tap water to their customers. At the same time, we can never
take drinking water quality for granted. The Safe Drinking Water Act
Amendments of 1996 authorized the states to grant variances to small systems for
drinking water standards that EPA determines are unaffordable. Variances are net
allowed for microbial contaminants. EPA is required under the Safe Drinking
Water Act to identify affordable treatment technologies for small systems and, if
necessary, to identify variance treatment technologies that achieve the maximum
reduction that is affordable. In effect, the law requires EPA to allow different levels
of treatment based upon affordability in certain circumstances. If confirmed, |
would like to evaluate EPA’s affordability methodology to assure that it conforms to
the Act’s requirements and does not inappropriately set a double standard for safe
drinking water.

5. EPA proposed a guidance document clarifying its policy direction on the issue of
blending peak wet weather flows based on an agreement between Natural Resources
Defense Council and National Association of Clean Water Agencies; however it has not
been able to move forward. How will you make sure that where there is a consensus on a
given issue, policies are not blocked or slowed by the interagency review process or
OMB as they move forward?

If confirmed, I intend te carefully review the blending during wet weather flows
guidance document, and will seek to move a final policy forward as soon as possible.
I am mindful of the concerns that have been raised with delays engendered by
interagency review of this and other EPA documents, and will discuss potential
solutions to these issues with OMB and other agencies.

6. Since I presume that you will play a key role as a member of the new White House
Energy and Climate Council, | would like to hear your views on nuclear power. First of
all, would you agree that, while nuclear is certainly not the only solution when it comes
to energy independence or climate change, there is no solution without nuclear?

The President-clect and I believe that the United States needs a full guiver of low-
carbon energy technologies in order to curb global warming, and that nuclear
power needs to be onc of the arrows in the quiver.

7. As I mentioned at the hearing, the EPA’s analysis of the Liecberman-Warner climate
change legislation assumes, even with the aggressive growth in renewable energy
sources, about 150 new nuclear power plants will be needed by 2050, to achieve the
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carbon cap mandate and to meet the growing demand for base-load power. And indeed,
the 104 nuclear power plants operating today represent over 70 percent of the nation’s
emission-free generation portfolio, avoiding 680 million tons of carbon dioxide,
compared with 13 million tons for wind and a half million tons for solar.

However, those opposed to nuclear power often cites nuclear waste and nuclear plant
safety as reasons to dismiss nuclear power from our nation’s future energy portfolio. We
at this committee happen to know a little bit about those issues. Since 2001, I have
participated in 24 committee hearings on nuclear safety, and [ chaired seven of those
hearings as chairman of the Subcommittee on Clean Air and Nuclear Safety. The
conclusion I have drawn from these hearings is that the nation’s 104 nuclear plants have
been operating safely, in part, because of this committee’s vigilant oversight of the
Nuclear Regulatory Commission. Regarding the issue of nuclear waste, the NRC, GAO,
and others have testified that storing spent nuclear fuel onsite at each power plant, in both
dry casks and wet pools, is safe and secure for up to 100 years. This will give us time to
pursue building new plants while developing an alternative waste policy that makes sense
not only from the technical policy standpoint but also politically acceptable. To that end,
I introduced a bill late last year, “U.S. Nuclear Fuel Management Corporation
Establishment Act Of 2008, together with Scnators Domenici, Murkowski, Dole and
Alexander. I would like to get your views on expanding the use of nuclear power going
forward.

1 believe that placing a price on carbon emissions across the United States would
significantly increase the ineentive for private investment in increasing nuclear
power generation in this country.

8. I have served in many different roles during my more than 40 years in public service.
During that time I have had to make thousands of decisions, many of which had the
potential to affect the lives of millions of Ohioans. I have laken all of these decisions, big
and small, very seriously, Whenever it has come time to make those decisions, I have
always strived to collect as much information on the issue as I could. It is very important
to me that I have all of the facts, so that | can see through all of the politics and the
passions surrounding an issue and get to the true reality of a situation, and that my
decision be based on those facts. ,

Should you be confirmed, you will be inheriting an EPA that will be asked to address a
plethora of important environmental and health policy issues over the coming years.
Many of these policy issues will elicit a lot of passion and of lot feelings on all ends of
the political spectrum. Many of these feelings and these passions will not be based on
fact and much of likely won’t be based on sound science. Can you commit here today,
that an EPA under your helm will make objective, science based decisions?

Yes.

9. As you know EPA is fragmented in the sense that there are 10 separate semi-
autonomous regions, many of which often times have competing priorities and
personalities. It has been my experience that there is not enough leadership from U.S.
EPA over these satellite offices. Maybe some of my fellow EPW members have had
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better experiences than I, but [ could cite dozens of occasions where Region 5 was
mishandling an issue in my state and the EPA Administrator or even Deputy
Administrators in Washington D.C. would be completely unaware of the situation.
Would you commit to carrying out a review of how EPA is structured and consider ways
to improve communication and decision making between Washington D.C. and the
regional offices?

Yes.

10. Growers in my state have expressed concern over EPA’s July 10, 2008 Reregistration
Eligibility Decisions (RED) that have limited the use of certain soil fumigants including
those used in forestry with no viable alternatives. I believe that it should be a priority of
EPA to protect the public from harmful contaminants, but my constituents are concerned
that the RED has imposed unreasonably large buffer zones for certain agricultural and
forestry uses. This has an unintended effect of limiting acres planted, decreasing yields
and raising costs for producers and consumers. If confirmed, would you commit to
reviewing last year’s REDs and working with growers to try and amend the regulations in
a way that still protects communities while limiting the burdens currently being born by
growers,

I commit if confirmed to reviewing last year’s REDs with EPA’s career
professionals, including technical and legal staff. I also commi¢ to listening to
growers® concerns and to the arguments they make for amending the REDs.

11. On July 11, 2008, the EPA issued an Advanced Notice of Proposed Rulemaking
{ANPR) in response to the U.S. Supreme Court’s decision in Massachusetts v. EPA, in
which the Court found that the Clean Air Act (CAA) authorizes EPA to regulate
greenhouse gas (GHG) emissions if EPA determines they cause or contribute to air
pollution that may reasonably be anticipated to endanger public health or welfare.

The draft Advanced Notice of Proposed Rulemaking for greenhouse gases suggests at
times that the regulation of greenhouse gases under programs such as Title V or the
Prevention of Significant Deterioration (“PSD”) can be managed, even though, as the
draft states over 550,000 sources will be affected by at least one of these programs. Do
you think the CAA provides “wiggle room" not to apply these programs to sources that
emit more than 100 or 250 tons of greenhouse gases?

Based on my current knowledge, [ do believe that the CAA leaves EPA discretion, in
the event of regulating greenhouse-gas emissions under the Act, to do so in a way
that does not necessitate direct regulation of all emissions sources regardless of their
size.

12. Is it your plan to move forward and develop a Notice of Proposed Rulemaking for the
regulation of greenhouse gases under the Clean Air Act? Given the complexity and
magnitude of the question of whether and how GHGs could be cffectively controlled
under the CAA, will you commit here today that the Administration will update inform
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the Committee and its staff, on a regular and timely basis, regarding the development of
this proposed rule?

I believe that, if confirmed, I will be under a pending obligation to take action in
compliance with the Supreme Court’s decision in Massachusetts v. EPA. I commit
if confirmed to update and inform the Committee and its staff as requested in your
question,

13. One of the great environmental stories this decade is diesel. The story is threefold
and centers on emissions. First, EPA, engine manufacturers, oil and pipeline companies
and others have worked together in a comprehensive regulatory regime that by 2010 will
result in near zero emissions from diesel engines. Second, with this emissions control
technology development has come other benefits such as the introduction of light duty
diesels in this country, which deliver low gasoline-like emissions at 20 to 40% less fuel
use. Third, although these developments deal with new engines, this Committee has taken
strong action with the authorization of the Diesel Emissions Reduction Act to use this
technology and reduce emissions from those engines already on the road. All of this has
been driven by EPA's and the industry's strong collaboration together in the government’s
Clean Diesel Rules. This is why | am shocked and seriously concerned about any
suggestion of rolling back these monumental rules. However, [ know that some groups -
albeit a minority - have suggested that by asking for a delay or change in the 2010
standards. At the same time, I know most are ready to meet the regulation as indicated by
a press release from the Engine Manufacturers Association on November 20, 2008.

1 ask you to assure this Committee that as Administrator you will not accept a change in
the regulatory structure of the 2010 heavy duty standards -- whether a roll-back of them
or delay in implementation.

Also ask you to commit to continued funding for DERA as supported by a large group of
environmental, industry and public groups.

As 1 stated at the hearing, 1 am a strong believer in the benefits dicsel emission
reductions as a cost-effective public health measure, If confirmed, I will do
everything I can to move ahead with diesel emission reductions as quickly as
possible within the confines of the law, and to making every effort to work with the
Obama Administration and Congress to continue to fund the DERA program.

14. What approach will EPA take to working with the Department of Homeland Security
to ensure the security of our nation’s chemical facilities?

If confirmed, 1 will seek to work cooperatively with DHS to ensure the security of
our chemical facilities. My experience in New Jersey has convinced me that this is
an important issue that deserves attention.

15. The authority for regulating the chemical industry purposefully excludes from its
coverage water and waste water treatment facilities. Some believe that water and
wastewater treatment facilities determined to be high-risk due to the presence of
chemicals of concem should be regulated for security in a manner that is consistent with
the CFATS risk- and performance-based framework and that rccognizes the unique
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public health and environmental requirements and responsibilities of such facilities. How
would you approach regulation of water and wastewater treatment facilities? Do you
intend to modify the agreement between EPA and the Department of Homeland Security?

If confirmed, I would look forward to discussing with you, other members of
Congress, EPA staff, stakeholders, and others what the best approach is to
addressing regulation of water and wastewater facilities, and to evaluate the
effectiveness of the relationship between EPA and DHS on this matter.

Senator Johnny Isakson

1. The authority of EPA to regionally regulate air quality is called into question by recent
judicial decisions on CAIR (the Clean Air Interstate Act). What is your principal advice
1o Congress on statute or regulation needed to remedy the current absence of policy
governing interstate air regulation?

1am not yet in a position to render that type of advice to Congress. 1 do commit,
however, that if [ am confirmed, EPA will assist Congress in any legislative response
to the court’s decision and will also keep Congress informed of any EPA regulatory
response, so that the two efforts will be well-coordinated.

2. 1 participated in an effort with Senator Inhofe to reauthorize the technical assistance
provision of the Safe Drinking Water Act which expired in 2003, This provided much
needed assistance to community water systems across the country that face several very
technical and difficult federal drinking water regulations. Because small communities
depend on that program to protect their drinking water quality and to comply with federal
mandates, how will you prioritize rural water funding within EPA's budget?

1 have not yet had an opportunity to spread out before me all of EPA’s
responsibilities and to assign budget priorities to them. If confirmed, however, ]
would appreciate the opportunity to hear more from you and your staff about rural
water funding before I make any final decisions about funding priorities.

3. Will you uphold the EPA plan to regulate greenhouse gases such as methane, nitrous
oxide and carbon dioxide, under the Clean Air Act that would result in new taxes on
livestock operations?

1 am not aware of anything that could be described as an EPA plan to do that,
a. Are you willing 1o offer an agriculture exemption?

In discharging any EPA duty to develop new rules under the Clean Air Act, I am
willing if confirmed to consider any reasonable and justified provisions that are
consistent with the Act’s provisions. In assisting Congress with legislation, | am
willing if confirmed to help ensure that the coverage of any new mandatory
greenhouse-gas system is sensible.
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Senator David Vitter

1. Some of the climate change legislation brought before this committee left the market
for carbon credits in the hands of EPA. Do you agree with that policy or should the
responsibility be left to an agency with experience in trading such as the Commodity
Futures Trading Commission?

I believe the important thing is that any provision cstablishing a new cap-and-trade
system for greenhouse gases include measures that guard against harmful market
manipulation. I do not yet have an opinion as to which agency or agencies should be
entrusted with that responsibility.

2. The Clean Air Interstate Rule has been remanded back to EPA, What are your plans,
requirements and deadlines for compliance that we can anticipate?

I believe that EPA must take expeditious regulatory action in response to the court’s
ruling, unless Congress moots the issuc with legislation even sooner, If confirmed, I
plan to work on a regulatory response while at the same time assisting cfforts in
Congress to address the problem with legislation.

3. We know we’re facing very steep increases in the mandated use of corn-based ethanol
in our nation’s transportation fuel supply for the next several years. With the drastically
increased cost of corn and the various “food vs. fuel” and environmental debates
surrounding the use of this fuel, would you consider using EPA’s authority to grant
waivers or “slow down” the impending increases in the Renewable Fuels Standard to
help ease supply constraints and lower prices for consumers?

I do not currently have enough information to state a firm opinion on this question.
1 do understand the concern, however, and believe that it does merit careful analysis
and attention.

4. How do you feel about suspending the ESA during times of natural disaster (i.e.
hurricane, drought, flooding). In other words, would you put people’s livelihoods ahead
of the ESA or other environmental regulations?

If confirmed I would need to show deference to the Department of the Interior on a
question such as this, just as I would hope that the Department would show
deference to EPA on a matter delegated by Congress to EPA.

5. What instruments do you see being available at EPA to increase federal funding for
water and wastewater programs, specifically for rural water training and technical
assistance, groundwater protection, and the source water protection program? Louisiana
has many rural water systems and an increase in funding would help those small
communities improve their drinking water quality and address EPA compliance concerns.
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I have not yet had an opportunity to become familiar with the array of funding
instruments that might be available to EPA for use in funding rural water training
and technical assistant, groundwater protection, and the source-water protection
program. If confirmed, however, I work with EPA staff and state and local officials
to become familiar with all of the ways in which EPA can help, and I would
appreciate your advice and that of your staff as well,

6. If we pass legislation on climate change mandating reductions in CO2 emissions and
our trade partners do not enact similar mandates how will this affect domestic industry?
In other words, do you think the price of energy has an impact on our ability to retain
jobs and industry in the United States and stay competitive internationally?

The President-clect and I belicve that both the United States and the world’s other
major greenhouse-gas emitting nations must adopt effective policies for reducing
their emissions. The President-elect and 1 believe that adoption of such a pelicy in
the United States is a predicate to convincing the governments of other large
emitting nations to do so. The President-clect and I believe that if the United States
adopts a strong and well-designed policy for reducing greenhouse-gas emissions,
and if the world’s other major emitters follow suit with effective policies, then the
result will be reinvigoration of American industry and the preservation and creation
of good jobs in this country.

Senator John Barrasso

1. What will be the position of the Obama Administration on the Clean Water Restoration
Act which seeks to change the definition of “Waters of the United States™ under the
Clean Water Act?

The President-elect has supported such legislation. I will if confirmed assist
Congress with legislation to clarify the scope of the Clean Water Act.

2. Does the Obama Administration believe that Congress, when they created the Clean
Air Act, envisioned the Act becoming a climate change tool? Do you foresee any
unintended consequences in using the Act in this manner?

My understanding of the Clean Air Act is that it is expressly written to address
harmful air contaminants as they are identified though an ongeing analytical
process that is established by the Act. 1 believe that the mandates that the Act
directs at EPA leave room for the agency to regulate any air contaminants newly
found to be harmful in ways that are sensible and consistent with the purposes of
the statute.

3. What is your position on the use of the Clean Air Act to regulate greenhouse gasses
produced by livestock operations—the so-called “cow tax™ that has been advocated by
some environmental groups?
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Based on my current knowledge, I believe that the Clean Air Act leaves EPA
discretion, in the event of regulating greenhouse-gas emissions under the Act, to do
so in a way that does not necessitate direct regulation of all emissions sources
regardless of their size. 1 do not yet have a position on which individual sources
should and should not be directly regulated under any new rules that EPA might
promulgate to address greenhouse-gas emissions.

4. A Financial Times columnist wrote on December 12" that in today’s climate change
debate in Europe, “Saving the planet demands that people give up holidays, turn down
heating and clean their teeth in the dark,” He goes on to further say that in this debate
“pain is a virtue and halting global warming metamorphoses into a much broader attack
on consumerism, materialism, and at the extreme, anything that smacks of the market.”
Does the Obama Administration believe Americans should dramatically alter what they
eat, how they heat their home, and how much they drive, to address climate change?
Please address each specifically.

Neither the President-elect nor I believes that addressing the challenge of climate
change should or will require Americans to endure hardship.

5. You spoke of providing Americans with choices in being able to address climate
change. However, the “cap and trade” approach to addressing climate change places
mandates on Americans and American businesses. How does this provide choices for
Americans?

A cap-and-trade system is an alternative to the kind of command-and-control
regulation that tells each emissions source the amount by which it must reduce its
emissions. A cap-and-trade system instead assigns a cost to emission of greenhouse
gases by covered entities, and also creates a market for low-cost solutions for
avoiding or reducing emissions. Moreover, a well-designed cap-and-trade system
can give the value of emission allowances back to Americans in ways that increase
their ability to lower their energy costs while increasing their quality of living.

6. Does the Obama Administration believe energy, construction and agricultural
development should be halted in the lower 48 states to protect the Polar Bears at the
North Pole, solely because of theoretical threats related to climate change?

The President-elect does not believe that there should be a halt to America’s energy,
construction, and agricultural development.

7. While the number of new regulations issued by the EPA has grown at a fast pace over
the years, actual funding to the states has decreased.

Part of this is due to budget pressures, but a big part is also related to EPA choosing to
not reduce staff or use of consultants.

How do you feel about the issue of declining levels of funding to the states to comply
with new federal mandates and would you be willing to work 1o restore that funding
through personnel cost controls and consultant reductions?
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As a former head of a state environmental agency, I have myself faced the
challenges associated with meeting responsibilities - including federal
responsibilities — to protect public health and the environment with shrinking
resources. If I am confirmed I will work with state governments to help deploy
available state and federal resources in the most effective and efficient ways
possible.

8. Energy policy issues continue to merge with environmental policy matters as the
national and international discussion about globa! warming progresses.

Economic issues have recently become extremely important as well. What are your
views on how policies on energy, economy and the environment must be coordinated?

1 believe that the nation’s encrgy, economic, and environmental necds can and
should be coordinated in EPA’s actions to the extent permitted by the statutory
mandates under which EPA operates.

Senator Christopher Bond

1. Last year, news reports and a peer review panel of state-commissioned economists
found that the State of California intentionally skewed its analysis of its state climate
change plan to inflate falsely the benefits of the plan.

How will you ensure that the U.S. EPA does not also falsely inflate the benefits of
climate change plans during your tenure?

If confirmed, [ will ensure that all EPA staff fully understand that factual findings
entrusted to EPA must not be skewed to favor any particular regulatory outcome,

2. Last year, the Department of Agriculture warned EPA that its move to regulate
greenhouse gases under the Clean Air Act would subject numerous farms and agricultural
operations, like dairy facilities with as few as 25 cows or beef cattle operations with 50
head of cattle, to expensive, burdensome air permits previously reserved for big refineries
and power plants. The New York Farm Bureau estimated the cost would amount to a
$175 per dairy cow tax.

How will you ensure that EPA avoids imposing such expensive and unnccessary costs on
American agricultural producers?

My understanding is that the Clean Air Act does not necessarily mandate that any
EPA regulation of greenhouse-gas emissions take the specific form described in your
question. If confirmed, I will ensure that any EPA regulation of greenhouse-gas
emissions under the Clean Air Act use the latitude afforded by the statute to allow a
reasonable and justified outcome,

3. Do you support regulating greenhouse gases with the National Ambient Air Quality
Standards program we now use to control acid rain, smog and soot, which would put
local regions in impossible situations of never being able to do enough to solve what is
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really a worldwide issue, and therefore at risk of losing their federal highway funds and
severely limiting economic growth?

1 do not yet have a view as to how, if at all, the NAAQS program must or should
play a part in possible future EPA regulation of greenhouse-gas emissions under the
Clean Air Act.
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Senator BOXER. Thank you so much for such a good statement.

I am deferring my opening round to Senator Baucus, then we
will go to Senator Inhofe, because he has to go. Senator, I am
pleased to cede to you 